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ZOMING CONCEPT 45 APPLIED IN DACCA

-

A CRITICAL ANALYSIS

HNow=-a=days the Iahd'use-pattern of Dacca City has be=
come a serious problem for the implementation of its Master
Plan which is diverting to a certain extent from achieving
its aims and objectives. fhis is because of the uncontrolled
and incompatible uses that are developing énd increasipg-day-

by=day within the different functional'zones of the city.

The present study reveals that o considerable percentage
of 1ncompat1b1e use has invaded the Planned areas of the city.
In this context ‘the land use¢ pattern of Dhanmondi Residential

: firea has been taken as a"case Study. From the survey that‘co-

" vered 100% of the bu11d1ngs, it has bééh found that about

13.14% of the total- buildlnrs of this re51dent1al area are
now used for official purpose. The pe rcentage of the floors
used as offices is the highest for the three storied buildinzs.
The most remarkable. feature is' the mixed type of use of the
buildings either qs'fesidenfial =cum-commercial or residential
~cun=-office. which-is about 0,7% and 1. OO% of the total buil-
dings respect1vely. This 1ncompat1L1g official use in the resi-
dentlal area w111 lead it to a bUSIDQSa d1str1ct in the near
future..Controlllng meusures are necesaary to protect the
different zones of the city from being encroached upon by
such non-conformlng uses., Chapter F1ve of this stuay deals

with this case stu@y.

The -evidences of non~-conforming uses and structures with-

in the city are also found from several court cases which

- -



establish that the present Town Imprsvement Lct and the
Building Construction /ict are not sufficient enoughr for
controlling the development pattern of the metropeolitan
city according to ite Master Plan, It may be said that in
our country the legal side which is tﬁe most important

aspect of city planning is given very little consideration.

A4 Zoning Ordinance for the city of Dacca has become
essential to control and regulate its future growth and
development, A gﬁide line of comprehensive zZoning ordina-
nce for the city with all the required provisions has been
goggested -in.Chapter Six. It has also been suggested to
enact this ordinance by considering all or parts of the
local rales and regulations that control the constructions

and the use of land and structures of the city.

Title of Thesis : ZCNING CCNCEPT 4S APPLIED IN DACCA :
- i CRITICAL ANALYSIS.

Thegis Supervisor : Mr. Mir Shcohidul Islam,

' isstt. Professor,
Department of Urban and Regional
Planning, Bangladesh University of
Engineering and Technology,
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1, INTRCDUCTICN

The time when land was first allocated to specific uses
is, of course, shroufded in pre~historic mystery. it the out-
set it was the nature that determined the use of land., Tribal
expériencélindicated that Eerféin land was suitable for raising
crops, other land was bettpr for grazing animals, and some was
unproducg}ﬁe. When these cxperiences were transmitted from ge-
neération fo genération by word of mouth and tribal custom, we
had the first haphazard land - use plan. Thus land was. identi-
fied as either agricultural or non-agricultural, and if the
latter, it had little value. Since there was much land and the
people were few in number, man, living a nomadic life, found
little need to fight for or limit himself to any single area.
In those regions where the land gave hountiful harvest from the
seeds planted, the wanderers settled down and formed the firsh
permanent agrarian Communities. Thus it was the settlers capa~

bilities that regulated the land uge pattern,

The customs of land use in the earliest days defined the
planting seasons, the harvesting seasons, the first descrip-
tions of crop rotation, andthe. idea of restins; the land after
a2 number of years of use, lany codes of land uses were incor-
porated in religious docirines, some of which are.still part of

religious observations today,

With the development of civilization, the building of éities
and the growth of population, land took on other values than
that attaghed to agriculfural use ., The fixed market place be-
came -a land~use of great value,.the public open space, the
forum became the inportant centre of the town., Speclal pPlaces
were deslgnated for the storape of exp1051ves, for the slauchter
of anlmals anu for the . reuldent1a1 developnents of the arisgtro-
cracy. It dlm not take rulenu long to recogn}zqd’that the. relqtlrnn'

1
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ship betifeen lsnd uses wag of paramount- importances The stos
rage of gun poider im a eonvenlént plage was 1mportant to the
pecplels defence, it wan Booh redophized usafmenace{ when sto-
£éd near their homes, Witk these early concepts of danger and
diseonfiture began the first official desighation of areas
within which certain udes were sesregated 2& = matter of pro=
teetion to thke peoplic im & eonmunitys

where they mizht 1ive§HWOrkerB were restrxcted to areus outw
side the fortress walls and were ealled within when required
‘to porteet the interesic of rulers. 4is citles grew in size and
pover, eertain ;mihofity groups were restricted to areas. These
mikority proups diffeved in vorious periolds and in different
pafts of the world, ?heﬁe areag were always the over erowded
sluns and the centrée of poverty, and when digease struck Zhe
eity the peoplé in those arcas suffered most. Fear of these
plague ridden spoté peherated hatred and conflict, and confine
ement of living guarters was exteaded to restrictions on the work
_the ihhabitants sisht perform and the places thRy wicht travel.

These imposed repulatinons were abbépted as iegal control when

they were enforced hy the police with public sanction.

In contemporary'plahhing 1ite¥a1ure the tetm urvan land
use is viewed in #aribnﬁ voyse Generally arban land use refers
to the spatial digt®ibution of 2ity functions < its residential
areas, industrial, c¢onmercial, retail businces districts, open
space etew Lpbin, Urtan iand use may be viewed in terms of acti-
vity patterns of | oo;} and the ir 1nst1tutlnno as they reguire
spaces The rhile playnﬂ by tLe value systen of people ia repila-

ting the land use patiern aop been est blished by some planning

literatures ' S
o The earlicst attenpis at a srystematic theoretieal expiana=-

tion of Urhan Land ase are fonad in the works of BYrpess, Hoyt,



Mc¢ kenzie Harris and Ullman, and Firey. Burgess in his conce-
ntric zonal theory has attempted to explain the Urban land use

in a series of five conceniric zones 3 At the core is the Central
Dusiness District around which other zones may be found in the
following order ; Zpne of Transition, Zone of working men's homesZone
of better residenﬁe% and computerts Zone ( Fig. 12 ), In the

work of Hoyt?JAnd use is explained in terms of the economic be=~
haviour of land users, In his sector theory he identified that

" There is a gradation of rentals downward from the high rental
areas in 2all directions. Intermediate rental areas, or those
‘ranking next tothe highest rental areas, adjoin the high rent orea
o - ope@. or more sides, and tend to be located in the safe sectora
as the high rental areas. Low rent areas occupy other ent1re 5ec—-
tors of the city from the center to the perlphery‘ (Fig. 1b ).
While Harris and Ullmen observed that urban land use pattern is
built not around a single centre but around several discrete
nuclei4 ( Pige 1c )e 1In Firey'sziwork land use arrangements are
interpreted in terms of values and attitudes by city residgnis .
and the resultant actions in the selection of locations to.ggtis-
fy these values and attitudes. Doth in Durges's, Hoyf's and Harris
Ullmant's hypofhesis, emphasis is placed on economic determinism
that comtrols land use, Dut Firey clinllenged them by establisghing
that it is the soc1a1 behaviour that determines the urban land

use -pattern.

1. Ernest W, Durgess, "The Growth of the c1ty“un R.E.Park etal.,.
(eds.), Theé Cityy Chicago : University of Chicago Press, 1925.
2. Homer Hoyt, "The structure and Growth of Res.- NeH. in Amerlcan
cities, " Washington, Fii, 1939.
3. Ibid.,"P. 75,
4+ Chauncy D. Harris and Edward L. Ullman, "The Nature of citics"
~the Annals of the iLmerican Leadeny of P011t1ca1 & Social Sc1en-
ces, No, 1945, =
5. Walter Firey, Land uge in Central Doston, Cambridpe : Harvard
University Fress, 1847,

o
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LAND USE MODELS

b, SECTOR THEORY

a.CONCENTRIC ZONE

DISTRIC T
CENTRAL BUSINESS DISTRICT.

l-

2. WHOLESALE LIGHT MANUFACTURING .
3. LOW CLASS RESIDENTIAL -

4- MEDIUM CLASS RESIDENTIAL .

5. HIGH CLASS RESIDENTIAL -

6+ HEAVY MANUFACTURING .

7- OUTLYING BUSINESS D[STR!CT

8+ RESIDENTIAL ‘SUBURE -
9 INDUSTRIAL SUBURE.
fO- COMMUTERS 20ONE .

[

C. MULTIPLE NUCLE!

. Source: Chapin, " Land Use Planning " Univ. of Illinois Press, 1972
P. 15. '

H

Ethnic. N
Status

Fcn'mla { Sacial
Status r Space

Economic

Status

HSLC Q-L
Space

d. URBAN ECOLOGICA L STRUCTURE
Source ; Theodorson,"Studies in  Human Ecology Harper & Row,
N.Y., 1961, P.140 .

Fig. 1
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A more idealized land use fattern takes into adééount the

eéological process and Boeizl values in sthinn Urban struct=

ure. In this Context Lrderson sugpest that tzu three nodels

cofiplenc et one another ia degefibing, Soeial Q;f;erentlation

i .
within a ¢ity ( Tigy 1¢ )e Eater oity Quinn has, obserVed that

and functions ag co-ordinated parts of a unifieq citys .Each

area takes on ite character and locution because 1t perfqrﬂs a

L

: 2
speciallzed function within a Iar"er conmunﬂl structure i

Again another way of viewing the ufban lan? use is;the

public interest in deterainins the iand use., The publie inter- .

est ¢onnotes the uction of conironi, It 1nvolves control not only

in the sefise of imposing rerulat tory neasuresi but also in the

pieactichn sense which ig invaived in the city process itmelf,

City plannin; hos been defined a8 Ma means for systematieally

afiticipating and achieviny adjustment in the physical environ=
. p {3 4 1] p

nment of an urban area

and sound

nsictent with social and econecmic forces

3

co
principioes of lan nlaﬁﬁin?.r"In Tand use plapning or

eity planninﬁ, the purposece uc cually 1dent1fleﬂ with the publie

interest are health, safety, con ivenience, cconcmy and amenity.

s B, s o .
In thig conmection, .Liramg 1dentifies five public purposes for

which land uge controls are empioyed in the public interest :

the various uruun Land uvee poiterns find their respeqt1Ve;locations

1" Guide the use of lend to promote the advahtzgeous
Qevelopmeﬁt Ol the commuaity ( @wfie protection of
factory, sesi éeh%f&i; eommercial,y park & other sites
under o Moster Plang '

1 TuR. hnuerson & JeBy urélanr' ' opatl 55 Lupects of Social jrea

Analygsis", fLmerican UOGIJLOFICUI Re#1ea, XKVI { 1961}, Ppe 352

00y

2“ Jamns Au\

1A . -

Luinhg " Lhe o uru of Hunan mcoln ¥ i Re=examinztion

and ReaJef1n1t10n" i W utuales in {luman’. mco;o~y“, edyy Gatia
Theodorson, Harper u~ﬂou' Te¥e, 1961y Py 1404

3« Charles Ibhramgs etgl., “Ufbdn 1aad ronloms and Folities,"
Housing and 101n|\n Cotry Flanning Dulletin 7, United
Nationsy 1983, E. 641 ;



2. Curb the misuse of land so that it will not injuriously
affect the interests of the community ( e¢.g., prevention
of slum construction or unnecessarily intense develop -

ment.

3. Prevent the cbuse of land.
4 Regulate the nonuse or disuse of land

5+ Guide the reuge of land for more appropriate purposes.

All are concerned with neceds or problems of landuse and are refer—

rred to as planning contrdl._

The development of regulatory measures in the cities evolved
from a series of events. There was no restriction on the use cf
land before the .iSth centu;y. is the city developed and intensi -
-f{ed, the lines between the public right of way and the private
domain become very importanf. Maintenance of the right of way for
traffic, the operation of a police fire system, sewage disposal,
water supply, and public schooling emerged as Govt. task, by the
middle ef the 19th century. The political and social dialogué at
one time evolved a system of private rights. From that - -time social
requirements began to bé major regulators. Rudimentary agreement
between privaté citizens in ccllective action establighed rules for
the use of Urban land. With the development of technology urban
problems compounded. The 19th century saw the inception of many
public regulatory measures. Laws were drafted for fireproof buil-
éing coﬁstructions after fires levelled exten51ve portion of

- several crOWued cities. Mepsures were establlshed for obta1n1nr'“
‘drlnklng water and for carrying avay sewage when the dangers of

polluted water were recognized. Yhen living conditions in erowded
areas became intolercable and the public at large was aroused by
inhuman slum conditions, housing codes were adopted-fore ‘runners

of zoning, -

v PR N L e e wae ey (SO R A T
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The real plans for the cltles are the standards prescr1bed
by law - the codes and ordinznces that regulate theidevelopnent
of urban property. Laws form an 1ntegra1 part of the whole plann-
ing process and it is appropriate- that the Qeoyle who design and
invest in urban building shall find free expreséidn and action |
within the limits prescribed by: lawe It is the obligaticm of tﬁe
people to determine the standards, they deem apprcpriate for their
city and translate these standards into effective rules and reghﬁ

lations.

In recent years, land uge problems in the urban centres of
our country have hecome one of theiieading“quééiioﬁé. This is be-
cause of lack of any establiched rules and regulation for the
planning of our cities. There is an attempt to plan our cities
through some reculatory measurcs which ére not actually the pla~
nning laws as found in cther couniries. 4ind as such it is necc~
ssary to establish aprropriate rules and regulations fér the future

of our cities,



2. COCNCEPT OF ZONING

2,1, ZONING DEFINED :

The term "Zoning" Las been deriéédlftbm the word "Zone"
which refers to the divisipp_gf_phe_gurfdcq,qf:the_eFrth;}Tﬁe
surface of the earth can be devided accordifhg to various criteria
such as climate, agriculture, minerals, fegétation, population’ |
etc. A ¢city can also be classified into zones on the basis of”
density of population, physical éharactéfistics, activity patt-
;ern, social raﬁk, family status, bhiidiné types, land use etc.
The land use pattern of a city can aghih be categorized as resi-
dential, commercial, indusirial, recreational etec. Zoning is the
legal regulation to control and regulaie these various types of
land uses within the city. It-is the legislative method of contro=
lling the use of land through establishment of standards and re-
quirements concerning the use of land and buildinss, the propor-
tion of lot to be covered by the buildinzs, and the density of
population in urban areag, The most appropriate definitstion is
thatofiiebster who defihed Soning a6 "thedivision of a communi-
ty into zones or districts according to present and potential use
of ﬁroperties for the purpose of controlling and direction the yge
and Jevelopment of those properties! 3 fach zoning districts have
specific conditions under which land and buildings may be legally

developed and used.'

Zoning has also been defined as a legal instrument whereby
people could exercise effectively their powers to control the use
of the urban community , It protects the general welfare of the

people by protecting that of cach individual citizen. It can also

5

be defined as a means of control over private property to save the

1. D. H. Uebster, "Urban Planninz ond Municipal Public Policy",
Harpes & Drothers, N.Y., 1958, P, 362 ,

. B o



comaunity apgainst harmful invasion of bufl@inws and structures.
It ensures the most appropriate use of land. In. oruer to relieve
the shortage of houulnu facilities by adopting zoning planS, the
Advigory Committee on Zoning has outlined the follow1nm statement

of what zoning ic : -

"Zoning is the application ¢f common sense and fairness
to the public regulationsg governiﬁé the use of private real
state, It is a painstaking.'honest, effort to provide each dist-
rict or neighbourhood, as neariy as practicable, with just such
protection and just such liberty as are sensible in that particular
digtrict, It avoids the wrong of trying to appiymexactly the same
building regulations to every part of a city, or town, repardless _
of whether it is a suburban residence section or a factory district,
or a busginess and financial centre, ZJoring cives evéryone who
lives or does business in o community a chance for the seasonable
enjoyment of his rights. Atthe same time it protects him from
unreasonable injury from ncighbourers who would secek private pain

. 1
at his expenge" ,

Zoning plan is a part of the Haster Flaa. It covers that
portion of the Master Plan which is devoted to prohosals for re-
sidential, commercial, buginesgs and industrial uses - the so-ca«

1led®private uses of land. soning Plan comprises of tweo parts :

(1) The Ordinance in which regulati-ns arc defined, and

(2) The coning Map whick Lel1neateq the districts

Within which the provisions of the ordinance applye.

1. Department of Commetrce," ndv1sory Conﬂ1ttee on Jon1nb,
Waghington D.C., Y goning Frimer", 1926, r. 1 .



2.2, GENERAL FPLAN AND ZOMING FLAE

The term "General Flan' identifies long range, compre-
hensive planning by or for a government apgency as an over-ail
land devel&pment policies within specific corporate limits.
Alfred Dettmdn, & pioneer in the city planning profession,

defined the General Plan in the following way :

" 4 city plan or General Plan constitutes a plan of the

division of the land between public.andrprivate uses;_specify--

. ing the general location and extent of new public improvements,
ground and structures, such as new, widened or extended streects,
boulevards, parkways or other public utilities and the location

of public buildings, such as schools, police stations, fire stationg
and, in the case of private developments, the general distribu-
tion amongst various clgssesofiusesh such as residential,busine~

ss and industrial uses,"

From the above difirition it is clear that every general
rlan contains three Lasic physical clements of urban environ -
ment : land use, circulation and community focilities. Land use
refers to the use of "Frivate" property for commercial, indus-
trial and residential purposes. The general plon should include
a comprehensive large scale drawing of the peneral Physical design
of the whole community and a written summary describing the major
policies and proposals of the plan. It states the Cesired endg,
but does not specify the means for achieving them. It does not
centain schedules, priorities, or cost estimates and detail docu=
ments like Zoning Ordinance, Capital improvement program and de%ai-

led disprict development plans, Zoning Plan has been defined as the

\f;\



specific regulatory device of controlling the use of the
land ; and height and bulk of the buiildings within an urban
environment., It is concerncd only with the private property

development.

Although both the general plan ang the zoning plan
are concerned with urban planning ; and both the plang aim
at achieving the goals of city plamning, yet the two plansg

differ greatly from each other,

The fgundamental point on which the General Plan
and Zoning Flan differ is that the former cont-
rols and resulates hoth the public and private
developments within the city, while the later regu-
lates only the private develcpments . The second
major differcnce between them is that the General
Plan is gencral in character againgt the more
specific and detailed nature of the zoning plan ,
Necause the peneral plan expresses the basic poli-
cies which shape the community character, the
general land use, circulation and relationship
among the various urban facilities, 4nd the Zoning
pPlan establishes the specific limitations cn the
use of land as an instrument for achieving the
gotls set forth in the General Plan. iagain the

two plans also differ in terms of time scale as
General Flon considers long-range of period

while zoning plan isg designed for a shorter period
of time., The next major differenée is that General

Flan is a comprehengive puide for urban development

g




RN Lol and adopted as a resolution by the legis-
lative body whe.recas zoning plan is adop-
ted and rendered effective as a legal Ordie -
napce. ipd the lagt peoint on which they
differ from cach other is that the General
plan is an affirmation of pgoals of city
plenning but zoning plan does not represent

the ultimate goal of city planning.

Although, the general plan and zoning plan varies greatly
.ffbm each other, they arc interdependent, as zoning plan is an
integral part of the Gemeral Plan, Zoning is one of the methods
of carrying out the gencral policies set forth in the "Land Use!
section of the gencral plan, Furthermore, the Zoning ordinance

and the zoning map constitute part of the General Plan,

Unfortunately, still there rcemains confusions regarding the
functions of general plar and zoning plan, Many communities con-
sider zoning as synonymous with or 2 substitute for planning ra-

ther than as a device of plan implementation,

2.3. HIESTORY ¢F ZCMNIMG

The history of zoming is as old as the history of Urban
Planning. In the early days zoning was only in the form of
laws concerning those uses which were menace to the life of the
people. These early lows were based on the presentation of evi=
dences in courts. One of the first iriportant cases which open-
. ed up the way of‘developing the theory of zoning was that of
Welch Vs. Swasey, which upheld a Noston ordinance.limiting the
height of building gThis ordinance was not a comprehensive Zoni-

ng Lct,

1, Yebster, op. cit., P. 374.

N
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The esthbllsnnbnt of wlsur1cts or zones can also be
traced up in the carly mes cf modern c1ty plann1ng. Fing
Ph111p of Spain directed that the slaughterlng places .
for cattle were to be located on the outskirfts of town so
that odour would not De "nungance" to the c1t1zens o In . .
Doston the segregaticn of the storage place for gunpowder
from the center of the city was one of Amer1ca‘s fifst re-
corded acts of zoning, In 18610, Nepoleon.established cer-
tain land use re~u1at1ons in France. 4nd the Prussian Codes

of 1845 also contained some land use regulatlons.

Thus at the early stage zoning was a form of "Nuisance
Control" sach as, exelusidh of laundries, brick manufactu=~
ring, slaughter houses, rock crushing and other disagreeable

. . . . . i
business from residential districts o

Lmong the European coﬁntr1es the concept of zoning was
fxrét developed in GormanJ 1n the form of use zoning about
1875, From the Inperlal “Inuustr1al Law" ‘the 'protected
districts" of r651dence and business were established. These -
districts were freo from hedvy manufacturing . thus constl-
tuting separate nanufucturanr district in the cxty. Thls coun-
try has also adoepted bulg and height regulat1on for the buil~
dings. Later on, zoning ﬁas introduced in England in 1909 when
the first Town Planning fLet of Enpland was passed, These early
Dritish zoning renulations put emphasis on "Securing the amenity

of the area" by regulatln” space, height or character of buildings.

1. Ibid.
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Before zoning regulations were employed in American
Continent, a Federal Staztute was enacted limiting the hei-
ghts of buildings by zones in Yashington D.C. in 1889 and
in 1804 Toronto began to create residential and industfial.'
districts under Cnteric¢ Municipal hct } In Baltimore and
Indiannopclis a height limit for a small area, lower than
the limit for the city as a whole was fixaﬂ% In Doston height
districts covering the entire city wére created dJuring 1908.
4nd in several cities residential districts excluding indus-
‘tries and business were established. Use restrictions were

upheld in California in 1886.

The most fully zoned city of the earlier period was Los
Angéles, California, In New York, the first comprechensive
zoning ordinance was passed and enacted in 1916, covering the
entire city both by use and by bulk, Zoning in New York was nece-
ssitated by the threat to property values posed by the unregu-
lated erection of tall buildings. Over crowding and over deve-
lopment had long been of concern to New Yorkers. Safeguarding
adequate light and air was basic to public health and zoning
was theréfore in the public interest. The most important case
that recognigzed zoning plan was that of Village of Eugiid Vs,
the imbler Realty Co. ( 1626 ). The decision in this\base
upheld the authority of the Village to zone as residential a
strip of land along a railroad that had been acquired by the

owner for incdustrial ‘develepment,

1. F.lo Williams, "The Law of City Planning & Zoning'", Mc Grath
Publishing Co., U.S.4., 1669, P. 265, '
2, Ibia,
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With the large scale growth of cities, Latin imerica
could not adopt any zoning ardinances till 1950's, Howe=-
ver, zoning regulations of ﬁh}opean types have been adop-

ted in larger cities,

Untill 1856, there was rractlcally no legal control
over the devélopment of land 1n S1ngapore, In that year,
an fict was passed by thg nglslatlve Council of India to
provicde for the ccnserfdn;j and improvement of Calcutta,
Madras, Bombay, Penang, Singapore and Malacca. In 1887, the
Municipality of Singapore wasg given power to prohibit the
erection of any particularp building on payment of compensation
and: to make building by laws regarding the space to be left
about a building to seéure circulation of air. Tt was not
until 1919 that the Municipality had the power to control
the design and ¢lass of buildings intended to be erected. In
1927 the first comprehensive Planning legislation in Sinpa~
‘pore, " the olngapore Inprovement Crdinance ," was enacted for
the Improvement of the’ Town & Island of Singapore }The Singapore
Master Plan has introduced and regulated development with
density control in residential areas and plof ratio in commer-
cial and industrial usages, In 1955, the Caleutta Metropoli~
tan Planning sreza ( Use & Development of land ) Controls Act

was formulated and enacted,

At present there ig no established zoning repulat1ﬁn for
city planning in Dangladesh, However, some form of zon1ng
concept has been introduced in 1960 in the Municipality Buil-
ding Regulation., Defore that the East Dengal Building"Constru-
ction fict was passed in 19562 to regulate the bu11d1ng consg-

truct1on within the Urban areas,

¢ T.TeBe Koh & William S.. Lim, "Planning Law & Process in
Singapore", Ekistics, Vol. 30, mNo. 176, July, 1970 Pp. 42-48.
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2e4. NATURE OF ZCNING
2e4, 1, FRINCIPLES LHD ODJRCTIVES

From the history of zoning regulation it has been founc
that at the early stage the only principle of zoning was
"Nuisance Control" - i.,e,, exclusion of certain uses harmful
to the health of the city dwellers. The principles of zoning
regulation has also developed with the city planning concept.
The fundamentzl principle of zoning has been recognized as the
establishment of gencral welfare in the community. 4And plann-
ing rests upon the concept that regulation of property use will

secure to the community numerous benefits.

Dasgett }in his "Statement of Pr1nC1p1es of Zoninpg " for-

mulated the following principles :

The subject, in relation to city planning, should be called
zoning.,

Zoning is the creation by law of different districts

with different regulations Prohibitiing injurious or
unsuitable structures, and uses of structures and land.
Zdoning should be done under the police power of the state.
Zoning must relate to the health, safety, moral, order

and general welfare of the cornunity, Different Qistricts
of zoning arc arranged according to use of structures and
land, aeccording to height of buildings and according to-
porticn of lot covered by buildings ~ for the protection
against risk, lack of light and air and, eongested living

condition._ A eity should obtain the power of enacting

£

1. B, M. Dassett, "Zonin:,"Russell sa ge Foundation, New
York, 1940.

vy

e



fegulaéions from the state legislature.
aonlng, being a part of the city- plan, should
be apjiled to land at the time the street layout
is adopted. L L 7
jZoningwshould be sufficiently stable to protect
those‘who;COmply with the law, It should élso
‘be flex:ble to meet the changing conditions.
The Mun1c1pa11ty, and not the property owner
should .be empowered with the actual appliecation
of zonlnﬂ repulatloné to the land and any chanre
there-on.
Regulations applicable to all buildings of a
clamg fegafdless of location, i.e., building
law; factory law, housing law should not be
placed in a zoning law, Only these requirements
which differ in different districts enter into
law, ..
Classec of use districts should be few and the
pr1nc1pal uses and the special uses permitted
in each dlstr1ct should be stated in the
ordinances, . 7 _ .
Buildings ocbuﬁied by non- conformiﬂg.uses
should be forced to become in conformity with
the use of buildings in a district,
Te1cht Limitation should Le iiern1ned primarily
by w1uths of streets and the use of property.
Iin’ Business and industrial diatrict towers
w;ih;n“a.prescr1beo height limit should be per-
mitted.
The regulation should also contain percentapge
of lot. coverage, and number of familicsg per

acre or mininum square feet per family,
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Lagtly ihere should be aa administrative
bo“rd with power under Stute law to formulate

and alter Zoning Ordlnance.
The main objectives of the éoning 2lan dre'the-féllowing :

Zoning promotes the general welfape of the
community by regulating the use of 15id and
buildings.

It prevents overcrowding of lagd by regulat1ng
density standards and thereby lessening con- -
gestion on streets,. Bt * U
It secures greater safety from fire, panic and
dangers Ly preventing non-conforming use of
land. It promotes health by providing adequate
light and air.

Zoning provides all the required amenities suc
as parks, playground, shopping areas ete,

it prescrves and stabilizes property values,
It discourages the growth of vlums, b11pht and
cbgolescence within the city ensur1ng orderly
growth of the city.

aoning ingpires the physical and moral fibre of

the community and reduces social welfare costs,

The objectives of tﬁe zoning plan can he achieved by the
application of police pover, FPolice power has been defined as
the power which by restraint ang compulsion aims to promote the
public Bealth safety, morals and general velfare, Police power
controls freedom of action, personal conduect and the use and con-
trol of property. In cages where police power is used to regulate
or deny the usge of propefiy without compensation it must be clea-
rly shown that the ceatinued use of that property would be inimical

to the interests of the community,
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It can be concluded that zoning is a major instrument
for paining greater physzical order of cities, and it esta-
blishes a rational balance among the amounts of land of var-

ious urban activities,

2,4.2, TYPES CF ZONING

Zoning regulations may be of various types, such as
Comprehensive zonirg, S5pot zoning, Interim zoning etc. These
various types of zoning are formulated mainly for the conven-
ience of establishing and enacting zoning regulations throu-

ghout the city.

The most widely accepted type of zoning is the compre-
hensive type. The-dictionary mearing of the word !comprehen-
sive! is "including much ; comprisirg many things ; having a
wide sccpe", Comprehensive zoning is applied to the entire
areas of the jurisdiction which enacts it. It should cover =a
long period of time keeping in view the welfare of the inha-
bitants of the city as a whole, "Comprehensive -Zoning shall
promote the health, morals, convenience, order, prosperity, or
welfare of the present and future inhabitants of any town,
including .lessening congestion in streets or roads j; secu-~
ring safely from fire and other dangers ; preventing, on the
one hand excessive conecentration of population and, on the
other hand, excessive wasteful scattering of populaticn or
settiements i with a view to facilitating and conserving pro-
vigions for transportation, water flowage, water supply, drai-
nage, sanitation, educational opportunities, recreation, soil

fertility and protection of bhoth urban and non-urban development" }

1. C. M. Haar, Landuge Planning : A case Dook on the Use,
Misuse and Eemse.- of Urban Land, Little
Brown and Co.y Canada, 1971. P. 341,
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lSpOt Zening, as apainst the comprehensive type,signi-
fies carrying out of on¢ or more properties located in a
given use district and reclassifying them in a different
use district. Spot zoning results when a small lot or pars
cel of land is singled out and placed under regulation of a
use which is prchibited in that zone by the criginal -zoning
ordinarice. Spot zoning is formulated to meei unusual situati-
ons or changed conditions.;Spot—zoning results in the crea-
tion of twoc types of “islhna“.'cne type of island arises when
the zoning authority improperly limits the use of a small
parcel located in the centré of an unrestricted area. And the
second type of ialanq&esults when most of a large district
is devoted to a regtricted use, but additional uses are per-

mitted in cne or more "gpots" in the district.

Still, another type of Zoning is known as "Interim
Zoning", This type of zoning is formulated for = ghort peri-
od of time for meeting temporary emergency measures. This
temporary measure ig adopféd as an attempt to develop a com-
Prekcensive plan, Most planners cppose Interim zoning'because

they are hurriecly enacted, arbitarary and uncertain s and

they are extremely difficult to administer. There may he

two approaches to these probrlems : {a) a change in the manner
of énacting zoning ordinasees ; and (b) a statutory time limit
for interim ordinance after whiéh time they will bhe invalid
unless re-enacted after the preparation and promulgation of

] .1
a comprehensive plan

.!;_

1. F. E. Horack, and Vee Nordam, Y"Land Use Controls", st,
Paul, Minnescta, Uest Fublighing Co., 1955. Pe 48,
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2,4.3, ZONING REGULATICNS :

Zoning regulationé, as a part of Master Plan, are
prepared in the Zoning Crdinance. These repgulations aim
dto achieve the desired ends and objectives of the Master
Plan. And accordingly regulations are formulated to con-
trol the use of lands, and the density of population
and for the orderly physical growth of the city. Further
more it should be so prepared that the groups or indivi-

dual affected can most readily understand.

With those ends in view, usually, three main types
of zoning regulations are authorized : (1) Use regulations,
(2) Building Bulk fegulations, and (3) Building Height

regulations.

Use regulations are generally adopted mainly for the
purpose of controlling the use of lands and structures within
a city. It is for this purpose that the city planners have
to devide the community into several use @iategories. These
different categories of land uses with their definite boun=
darieés are known as Zoning Districts. Thué there may be
residenticl districts, commercial districts, industrial
districts within a city. However, these use districts differ
in different communities and are generally classified
according to the local customs and requirements. Each major
classification may contain several sub-classifications of
higher or lower uses, such as residential districts may be
subdivided into single family, two - family and multiple
family districts. 411 the use districts are separated from

each other Ly the special regulations prescribed for them.
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The regulations for use types can be set up in various
ways. It can be framed either by "“inclusive" type, i.c.,
specifying only the pormitted uses in cach district, or by
Mexclusive® type, i.e, Epecifying only the prohibited uses .
Uéﬁally, most of the cities adopt inclusive opdinance or zoni-
ng cdistricts., However, a combination of these two methods has
been found advantageous, i.e., fifst permitted uses are listed
and then prohibited types, & specific provision must be inclu=-
ded in the ordinance stoting that the use of all land, buil=

dings or structures shall be in conformity with the regulation.

Of all the use classes, the greatest percentage of the
total developed areas of an urban community is devoted to resi-
dential use. From the study of 53 American cities Dartholomew
found that it occupies about 39,61% of the total developed
area 3 Therefore, the zonihg regulations for residential district
should carefully consider both the existing and future resi-
dential use of the community. The main purpose of zoning
residential areas is the protection of living areas from
encroachment by other types of use not appropriate in such an

area, for this may lead to a loss of values of the Froperty.

So far as strictness is concerned, the "Single family"

residential district is the most restricted zone.

Although, regulations regarding permitted uses differ
in different jurisdictions, every neighbourhood or residene
tial area requires, other than dwellings, some 'non~residential!

uses such as, schools, parks, playgrounds, clubs, mosques etc,

1, H. Bartholomew, "Urban Land Use™, Harvard City Planning
Series,H2tvard University Press, Cambridge, 1932,



The zoning redulations slbulﬁ“pohsider these non-residen-
tial uses in such an area for the maintenance of its resi-
dential character. These uses may be permitted only after
a review by the local planning agency. Furthermore, a limited
type of business use such as professional offices and home
occupations is also desirable in residential districts. In
most cases doctors,lawyers and dentists are generally permitted
to use part of their residences as offices. The "two family"
residence zone allows any use permitted in a single family
residence zone with some ad&itibnal uses specifically per-
mitted in that zone, The iwo family residence zone can also

be termed as the medium density residence district as the
density is more than the single famfly zone and less then

the "multifamily" residence zone, It should be mentioned

here that the zoning regulations control the density of diff-
erent residence districts in many ways such as buildinss per
acre, square feet per family, families per acre, and persons
per acre. The multifamily crr apartment house zone is the
least restricted and allows all. the uses of other more res-
tricted residential zones plus some additional uses. The most
important thing that is to Le considerced in the multifamily
district is to insure adequate light, air, cpen space and
parking space. Wehster sugpested that this zone ALY Sserve

as buffers bhetween the business and other classes of resie

dential districts preventing encroachment of hLlights 3

The zoning ordinance also contains regulations for
commercial or business areas. The market or the commercial
ared has always been the foecal point of the city and with the
increasing importance of the cities varicus types of commer-

cial or business districts have developed,

1. Yebster, op. cit., p. 301
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They may range from neighbourhodd retail centres devoted
primarily to shops serving the day to day need of the ne-
arby residents to the Central Nusiness Distrie¢ts contain-
ing a wide variety of business activities.Some older ordi-
nances permitted in thc business districts residences andﬂ,
all the uses permitted in residential districts, but many:
modern ordinances restrict these uses. filthough it appears
that the business zone is free from industries; still cer-
tain light industrics may be allowed as adjuncts to the
business districts: These permitted light industries .should
not constitute a nuisance by emitting smoke, odour, fumes
etc. . Again the uses that are permitted in the retail busi-
ness districts should encourage pedestrians and discourage -
heavy traffic, noise and congestion in the residential areés.
As a result regulations for local business districts are
usually more strict than those for the central busiiiess zone,
which permits a wider range of uses than the former. In the
central Dusiness Disirict the provision for offstreet par-"

king and loading space should'be fiven particular importance.

Another major componeants of urban land use is the indus-
trial area. Industrial districts form the economic framework
of most cities. It is the least restricted of all the zones.
Generally in the “"light" industrial zones, the industries
which are injurious, noxious, offensive or hazardous are
not permitted whereas the unrestricted "heavy" industrial 7
district allows any type of manufacturing enterprises. Nor-
mally, in most cases residences are prohibited in the indus-

trial zones. Dut in recent years there is a change in attitude
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:
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with the technological development thét many industrial

uses are not iﬁconpatible with certain residential and
commercial uses. £is a matter of fact, many modern ordi-
nances usually do not specify permitted:or prohlblted uses.
They only classify industries on the bagsis of "Performance
Standard" } This type of zoning permits any use that fulfiis
the standards set for each zone. On this gasis the indus-
trial uses are classified as being less objectionable apd

'imbre objectionables

Desides these major laﬁd uges, fhere may be some other
types of use zones within an urban area e.g., open space,
airporty; reereation, flood plain, urban fringe etc. Regula-
tions for these zones should aiso be formulated for the
proper growth of the city. Furthér, it should be kept in
mind that the use districts must be designed to bear a rela-
tionship to each other as well as to their physical eﬁviron-

ment if zoning is to achieve its basic aim,

Although the classification of uées into industrial,
c¢ommercial and residential zones is the primary zoning
control, restrictions on the intensit&‘of use seem to be
an inevitable corollary. Thus the zoning ordinance contains”"
regulations not only for use dlstrlcts but also for bu11d1nr
bulk and bulldlng height , Like use. regulatxons, the bulk
and height of the bu11u1ngs should also be controlled for
providing adequate light, air and open:space in all the districts,
Different regulations segregaﬁe the districts from one another
and the regulations should clearly mention the. percentage -of
lot coverage by the buildings, yard requirements and the-maﬁiﬁum

height of buildings for each district,

1. 4.D. Gallion and 8. Eisner, " The Urﬁah Pattern", Von
Nostrand Reinhold Co., W.Y., 2n0d Edition, 1963, P. 210,
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Usually the bulk of 2 building is controlled by
establishing regulations for required ﬂpqgt@ pear and
side yards of ‘a2 buildings The objeetives of establjgh=
ing front yards have been clearly pointed out in the’
court's opinion of the case, Gorieb Vs, Fox ? "Front
yards afford room for lawns and treesg ; ke@pfthe dwell-
ings farther from the dust, noise and gymga of the street ;
add to the attractiveness and comfort of a residential
district ; create a Setter home environment ; and by sc¢-
curing a greater distance between houses on opposite sides
of the street, reduce the fire hazardgl @ L3kewise side
yards a2re also regulated mainly in the residential districts
to provide access in case of fire and to insure light,air
and privecy whereas the rear yards provide light, air anad
vegetation in residential districts, and parking and loading
space in the business and industrial districts. It should
bermentioned here that the modern zoning ordinance provi=
des regulations for off-street parking and loading space.
Off-street parking is determined by the number of family
units in multiple dwellings and by floor area in case of
industrial and business zones. The bu%k of the building
is also regulated by specifying the maximum lot coverage
i.e. the percentage of the total lot agea occupied by the
building. But the prevailing method of controlling the bulk
is "Floor Area Ratio"™ which refers to a ratio of permissi-
ble floor space to lot area. An advantage of this method is

the flexibility in planning and shaping buildings.

———— ¥
1, Uebster, op. cit., p. 355.
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With reference to the building bhulk and use cdistri-
cts, zoning ordinance also establish height regulations
for the buiidings. Height rcpulations are formulated pri-
marily for the purpcse of insuring adequate light and air.
In most cases zoning ordincnces permit buildings to exceed
height limits provided the upper stories are set back a
certain number of feet from the street or lot line. It is
quite obvious that the density of population is controlled
"to some extent by the limitation on the heizht and bulk of

the buildings.

Ls 2 matter of fact, these rigid regulaticns for use,
bulk and height moy, at the same time, be flexible under cor-
tain circumstances, The zoning ordinance specifies these
circumstances under which the flexibility is nermitted.
Usually a change or amendment in zoning digtrict, on the
request of owners, i3 granted oniy when such chanzes con-
form to the General Plan, Sometimes a 'variance! is also
granted as a relief from some specific and unusual hardship
imposed by the ordinance. It permits the property owner to
use his land at the same intensity allowed to others in that
zone. Jfigain, there are occagions when a special use is nece=-
ssary for the welfare of the community, Permission for such

uses may be granted by the 'Conditional Use Termit! 3

However, all the above mentioned regulations are us{ua-

lly prepared by the Flanning department of the loeal authoritgﬂ

1. Gallion’ et- a]-., op' Cit., Ppl 204"5.
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‘or by a city planning commission., 1ost enabling acts re=-
qutre a publicised public hearing before final adoption

and any change or variance in the zoning ordinapce is sub-
ject to the decigion of the Doard: of, Appeal. Nevertheless,
it should be mentioned that the adm1nlsurat1ve and the
enforcement pnrovigions vary with. the sige of the city, the
character and quality of ite administration and the attitu-

des of the state courts toward administrative laws.



-3. RESEARCH PROC'UﬁRm

3.1, ODJECTIVE AND NEEL OF THE STUDY :

~ Dacca ig the capital city of Bangladesh. It is a pre-
mature'metropolis toos It attracts population not .only from
the surrounding rural areas but also from all over the
country and has become the inevitable target of migration .
Besides, the city is experiencing rapid spatia; expansion
both horizontally and vertically. The ever increasing popula-
tion requircs increased percentage of urban spaces for sett-
lements. This has resulted in unmanageable problems in the
provision for basic arban amenities like housiﬂg, transpor-
tation, employment, health, e¢ducation, and recreational facili-
ties. Furthermore, non~conforming land use pattern is increa-
eing day by day resulting in an unplanned growth of the city.
The reason may be due to the lack of any defined planning laws
for controlling the use of land and buildings within the
urban centres of our country. The present rules and regu-
lations for cur cities are not sufficient and abpropriate from
the plannihg point of view. Lgain there are frequent vicla-
tions of these rules caus1ng great inconvenience in 1mp11nenn

—

ting the Master Flan. The trend of the capital city to hecome

T T

too large compared to the administrative efficiency as well

as in terms of other centres of the country, may not be very
welcomeé, as this may lead to unbalanced man~land ratio. The
real problem,'ndw, is to ensure maximum functional efficiency
among various land use patterns within the city and to estab-
lish a balance between nature and man. In view of the above

situation, it is necessary to investigate and lyse the

existing planning rules and regulations for the Dacca city

‘and to find out a better condition Tor the prusentrproblem and

m *_‘\__,\
future prOﬁress by establishing zoning . Ordins
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Proadly spegking, the main objective of this research

study is to prepare a pguideline for the control of 'the use
repare 4 B

and of the strueture on the urban land in order to restrain

the haphazard growth of mixed land uses within the MHetropo=-

litan city and to check itg sprawling developments. The

present unguided physeical srowth of the ©ity should be '‘stop-
phishlas S rowtan ol the cit,

ped so that a planned development can ensure a pleasant, desi-
; D ikl Dbl

~rable and attractive community in which to live, work and to
play. 1Its a2im is to achieve an unity and a balance betwéen 7
all the functional zonmes of the city e.gs residential, comm-
ercial, industrial etc. Another objective is fo create a li=
ving environment which is safe, healthy, attragtive and con=-
venient to the residents. The commercial and industrial areas
along with the residential areas also need control to operate
smoothly and to provide goods and services to the furture comm-~
unity in a clean and attractive, safe and convenient atmosp-
here. Thesge will ultimately lead to arrest deterioration of
certain built-up arcas and to stabilize property value by dis~
couraging the pgrewth of slums, blight and obsclescence within

the urban environmcnt.

To achieve the above mentioned goals and cbjectives
the present study aims at firstly a systematic case studies
of the application of zoning concept in the Metropolitan city
of .Dacca ; secondly, critical appreciation of the existing
planning regulations including examination of the relevant
court cascs, and, finally, formulation of a set of measures or

indicators for assessing the impact of zoning in Dacca city.
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However;fit shoﬁld be noted that the study does not
predict any final solution; instead, it is an attempt to
sugpest. some better conditions for the present problem ,
'6§£/70F THE STUDY

3'..3 -

The scope of the present study is limited to some
extent as the zoning regulations for the city of Dacea only
have been taken into consideration. Zoning is a means of
control cof the urban land use pattern. The Master Plan of

a city is generally accompanied with a ioning plan which in
turn ccnsists bf a zoning_map'apd a zonihg ordinance, The
zoning map delincates the preposed general distribution and
the general locatioﬁfufhousing,.business, industry, recrea-
tion, education & other categories of public & private uses
of land whereas Zoning Ordinance specifies the repulations
for different zoning distriecs. It also recommends the stan-
dard of population density-and building intensity. Zoning
regulations are primarily devised for the control of private
developments within a ci;y, i.e. residential, commercial ana
industrial land uses with which the present study is concer-
ned. Howéver, publicly developed areas such as streets, parks,
schools, public buildinzs and utilities are beyond the scope -
of this study, yet they also need control through zoning re-
gulationsg. Zoning repulations dre specifically concerned
with the use of land and buildinrs, the héight and bulk of
buildings, the proportion of a lot which buildings may cover

and the density of population of a given area.
Zoning regulations for Daceca city have been selected
for the study on the following grounds : -

Firstly, it appears that there are_many deviations in
the land use pattern from the Master Plan,



cts of Zoning

-32. -

secondly, it seems the existing rules and reguldtions
for our towns and cities are not sufficient

enough for proper city planning

Thirdly, new regulationes need be enacted for tine future
developments of our towns and cities by suppli=-

menting the cxisting regulaticna,

Resides, the sﬁhdy alsc investigates into fhe'legal
and practical difficultics of applying restrictive land use
taking into account the adminigtrative and enforcement aspe-

. ‘ g : 3

cts of our planning laws .

With resard to the cample study of Dhanmondi Resi-
dential Lrea it was not pogsible to consider all the aspe-~

within this limited scope of study. is a result

"the use of the lands ard buildings and the height of the

" buildinzs have only been considered here leaving aside the
RS ¥ ; ¢ g

tareca' of the buildings which. includes front yard, back yard,
side yard, lot coveragey floor ‘space of the bhuildings ctc,

for future investipgation, \
vl 5

rd ;
3{3, METHODOLOGY COF TU¥E  STUDY,

The present study1is based on cdesgeriptive approach
as against the normative gurvey type appreoach which invo-
lves surveying of a givén population throush appropriate
samples., Llthough this stﬁdj is descriptive and purely
theeretical in nature, it requires collection of a conside-
rable number of factsranﬂrinform&tion on the problem from
various secondary sourcese. Iowever, the following methodolony
has been ndopted to achieve the objectives of this research

WO,



At the first step of the research procedure a wide

range of literature survey has been undertaken for a better
| understanding of the problem. this literature survey con-
sigts mainly of the collectién’of various rules, regulatif
ons and ordinances reclated to town planning. Special empha-
sis has heen giveﬁ to the land use and building control in
the urban centres of our country to gover the scope of the
present study., Since the study 1s limited to the city of
Daecca, regulations concerned nainly w1th the constructlon
and use ofland and structures w1th1n the Dacca city were
collected. However, these 1nfornat1ons were collected from
different organizations, engaged in the act of rlanning for
our towns and cities. These organizations are Urban Devele-
pment Directorate, Kousirg and Settlement Directorate, Muni-
cipality, Dacca Inprovemont Trust ete. This survey work was
~performed mainly through the personal contact with the Town
'planners of these orga nlgau101s. In fact, most of the in=-
formations reguired Icr,£his study were gathered from the
Dacca Improvement Trust which is the only competent autho-
rity for the planning anévcontrolling of the development of tho
_ Dacca city. Besides, the¢ Master Plan Report .containing the
Zonihg plan of the Dazcca city was especially considered for
" the work. The main purposc behind this survey work is to

agcertain the existing conditions of the present problem ,

At the sccond step a casce study of Dhanmondi Resicdential
ared has been undertaken through a direct field survey. The
base map used for thié‘survéy vas the lay-out map (4ippendix VI)
of 20 inches to & miic Which was obtained from D.I.T. The
survey covered 100% of the buildings of the arca. 4 question-
naire wag prepared in a simple form containing the different

categories of land use pattern of the area, Land uses have been
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clagsified mainly into three groups viz: Rlesidential,
Commercial and Official. The survey also includes the building
types according to height. 4s such the buildings have

been claggsified according to the number of stories and
floor-wise use of these buildings Lkas also been survey-

ed including the use of the garages.

The next step of the methodology involves collec-
tion of .court cases with the Judgements related to the
planning of our. cities. These court czses have been ga-
thered as they rclate to disputes over the use of lana
and structureg, and over the construction of buildings
within the Dacca city. Ir addition some court cases dea-
ling with the health, safety and general welfare of the
community are also collected for this study. However, in
order to resolve the present problem these court cases

have been categorized in to three classes

(1) Disputes over the use of land and structures.

(3) Disputes over the spacing and bulk of the buil-
ding.

(3) Disputes over the height of the building .

These cases are again clagsified under three heads viz :

(1) cases of demolition,
(2) Cascs of conviction without demolition.

(3) Cases of acquittal or withdrawal.

The mzin sources of these court cases are¢ the Dacea Law
Reports and the Bangladésh Law Reports. Dut actually very
few cases considered here have been collected from these
Law Reports. Hence most of these cases have been collected

from the‘Lower Courts. These court cases have been collected
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with & view to dBsess the problems repard1ng 1nplonentatxon

of the Master Flan of tho Pacca citys

The fourth sitep cdﬁsisﬁé @fldiscussiéq;ana,anulyshs-
At this stage all the aodrt sases wgre;critieglly‘ahalysed
and digéussed to evaluate thc present problemi This also
involves eristieal appreeiatioﬁ of the reﬁuiationg from the
town plahhing point of V:eu. In this context, the auaptabx-
lity of these reguldtions oy the people has also been asse-
BRedy

At the final stage, all the above mentioned facts and
informations are synuheﬁrneaiana compiled to achieve the
obJeetives of the rescarsh works Aecordingly based on thege
investigatiohs and anclysik, a comprehesive hu1ge-line of
future zoninm regulations for the plannine of Dacen gity hos

beeh Bugpesteds

3*4\ LINILuT*GH OF  THE  S0ULY

It i8 to be neeopier” that the svope of the present
gtudy in relaiion 1o the aumerous problems of our tOWnS and
cities Nk very sueh limiteds Heverthelessy the f:ndanvs of
this atudy w1113 it is hoped, make useful comtridution to
the knowledge of_planning ohd GéVeiﬁﬁh»ﬁt of tﬁe'ﬁaééd wetro-
politan eityQ'It:is'@iJectéﬁ that the stuuy wx‘l Lreate some
anbunt of Inecentives amonpt future ?eéearthers to improve the
present situatioms I iowevery the scope and OuJGCtIVOE of the
study have boen limited duve fo the following Facts it

Fitstly, thePe iz hordiy any published of ‘wnpublished
waterials on the géhing repulations in oY COUntPYe



-3‘6-

Secondly, studies on the uge pattern and other characte-

rigstic features of different zones of Dacca city are alsc rare.

Thirdly, it is often very much difficult to get reliable
informations from different planpning organizations about the

present problem,

Fourthly, to get appropriate court cases for this study "
is a formidahle taske. This is because there is no gystematic
records of the cases that are instituted and adjudicated in
the courts. Desides all cases are not reported in the law re-
ports of our country. The reason is that the cases arising out'
of the breach of special enactments within the limited area ofl
the Dacca city only have ng impgrtance for the citizens of Dang---
ladesh in general, The parties in these cases are limiiéd by
the residents of the Dacca city only and the 5uthority concer-
ned with its developments The publishers of Law Reports, thcre-
fore, do not find it profitable to publish these cases.having
no appeal to the general masses. It may be pointed out here
that a few cases involving some material issues of Law go to
the Supreme Court or the High Court Division of the Supreme
Court and out of them a fotier still is published in the.L&w
Reports. Dut the cases decided by the courts below are never
reported at all and it is hardly pdssible to take up those
cages for the study., Sometimes the judémenfs of many cases ére

not available due to the heavy costs involved.

Inspite of all these constraints the study will provide
at least an opportunity to examine the problem in its real .

perspective leading to some degree of right kind of sbluﬁioﬁ.



4, PRESENT LSPECTS OF ZONING

4e1. GROWTE O DLCCL CITY :

Citieé grow cither naturally or in a planned way. The
modern cities that are growlng today are mostly planned
whereas the ancient cities origigated in a natural way, But
whatever may be their origin the towns grow in a particu-
lar place to discharge certain necessary functions for the-
ir inhabitants. Dacca is a historical city and as such it

originated naturally as an administrative centre,

Dacca city, the prescnt capital of Bangladesh, has a
long historical backgrou 'nd through which it has achieved its
present form and stature. Tae aost eventful pericds in its

hlstory are those of the Mughals and of the British, .

Pre-Mughal Dacca was under the Duddhist kingdom of Kanpe
rup during the 7th aad Oth centuriOS'} Dut many historians
are of opinion that the city had been in existence even in
the 3rd or the 4th century‘ﬂ. D. TFrom about the Oth century
4.0. it was governed by the Sema kings of Bikrampur, Dacca, at
that time, was o small market town lying qctween the Dulai
Ehal filled up recently and the Burihganga river ( Fig: 2 )
It was not more tham one sguare mile in area ( Table 1 ).
" After the Hindu rulers, Dacca was under the Muslims for a
long time ( 1898 - 1608 ) before the arrival of Muphals. The
city, however, was at ite peak during the hfrhan rule of Tmpae-
ror, Sher Shah in the 1Gth ceéntury. The ufrhan fort 1n Dacca
was located at the present central Jallc After the Pathans,
bDacca went under the rulers ¢f Scnarpaon from whom the soverw
eignty of the area wag acguired by the Mughals ?? ‘
The city; however, arteu to take 1ts present shape from
the Mughal period' ( 1608 < 1704). Islam Inan, the first Muphal

Vlceroy laid thL Lounrﬂtlon of ch a Clty as uahanw1r

1. F.K. Khan & N. Islam, 'Tlﬁﬁ uluSS Residential ireas in Daceca '
city, COriental Geographer, Bancladeésh GeOﬁraphlcal Society,
Vol, VIII, No, "1, 106A Po 4o -

c 24 Ibid., P, 5 3
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Nagar as the Capital of Dengals During the rule of Ibrahln

Ihan Dacca attained great commercial 1npcrtance and becane
a trading centre for the whole of soLth—east As1a. However,

the greatest development of the city took place under Shaista
Khan, At that time it had over a million people and it stret-
ched twelve miles in length ama élght miles in breadth }In 1780
A.D, " it stretched from Demra Thal on the East to Mirpur on
the West beyond Satmasjid and from the Burihganga on the South
to Tonzi on the North"% in the late 17th century the Europe-
an settlers came in larpger nunbers, They were mostly the Poru

tugese, the Dutch, the English and the French traders,

With the advent of pritish power arcund 1763, Dacca began
to decline in importance and to contract in sige. The city came
into the grips of several major calamities such as famines,
flocds and fires and guffered héavy casualties of life, In -
1800, the populaticn of the Dacen city was about 260,000
( Table 1) ; and it fell to 68,0638 and to 51,636 in 18673
Dy the cnd of the 1%tk ccntury -the city was hemmed in bet-
ween the Burihganga river and the old railway line. The ext-
ension of the city to the ongt went upto the Eastern fringes
of Gandaria and to the Yegt uptc Nawabzanj. The Dacca city,

however, started to grow more repidly with the traonsfer of

poqé from the East India company to the Crown in 1858. The
city weg, for the first time, provideg with electricity and
water supply after the establigbment of the Municipality in
1E364fL During this period Dacca shrank to a few miles ag Cal-
cutta became the capital city of Bengal and Lissam, But it
again gained its prominence .ip 1905 when it bhecame the capital

of the new province of E stern Bengal and issam on the partition

[

£

1. Khan & Ision: ODe c1t., F. 5

2. he H, Dani, Dacca : £ Record of Its Changing Fortune, 2nd
Edition, 1962, p. 47.

3. Xhan & Islam, op, cits ., 14

4. Dani, op, cit., PP, 116 w 118,



Zengal. But this develobment was short lived ag the parti-
tion of Bengal was annulled in 1512. But the city of Daceca
regained its present statﬁs and importance with fhe creatiod
of Fakistan in 1647 whon it was made the dapital of the

province of former E,aot Pa akiston.

Dacea is , now the capital city of the sovercipgn state
of Bangladesh since early 1972, It has started to grow and
develop rapidly as a0 metropclitan city with numercus prob=
lems - the most critical of them being the populaticn probe-
lem, Lccording to the 1974 census repert the total population
of the Dacca city was 17,30,253 with an area of approximatcly

. i
31 square miles ,

POPULATICN ESTIMATES OF DACCL CITY ( 16C0-1971 )

Year Lrea in 8o, 111, Fopulation.
( Lporos,)
1600 1 ' Unknown,
1700 50 900,000
1800 & : 200,060
1867 o 51,636
1847 12 250,000
1971 40 7 . 1,500,000

Source : Nagrul Iulan, "Dacca c1ty"f cus PUBLICLTION
Nonugr 5h Noe 5 Sept. 1974, P.-3

1. Govt. of Ganvladash : Census Bulletin Nog 2; 1574, D.G.
Prossy 159764
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4.2, LAND USE ZOHES OF DALCCEL CITY

The land use pattern of Dacea city has undergone long
transformation in different beribds under different rulers
due to political, economic and‘gociél changes. Diverse acti-
vities in the city led to the develcopment of different fun-
ctional areas or zones within the citygc hmong these, the
rqzﬁﬂentiai area, commeércial area and the industrial area
which are the main concern hererare‘the three major land use
zones. Moreover, the developmentvpatpern and the character-

istics of these gones are quite'diffgrent from ohe another .
4.2e1, RESIDENTIAL LEBEA :

During the Fre=Mughal period Dacca has been indenti-

fied with a city of "fifty two bhazars with fifty three lanes".
At that time there was no separate residential areas because
the residences were mixec up with fhe marketing centres. So,
it can be said that there was a mixed land use pattern in that
small town. Howeveér; 4 few arcas used forhresidentiél purposes
can be traced such ag Patuatuli, Kumarthii,ﬁﬁania Nagar, Goal
Nagar, Jalua Ragar, Kamar. Hazar and Sutar Naéar-} The Tantis
( weavers ) and the Sankharis ( the conch-shell cufteré‘)‘aré
believed to be the cldest inhabitants of Dacca, Sepéfate régfu
dential zones began to take shape gradually from the Mughal 7
period, At present residential area occupies 54% ( Table Ii )

of the total developed area of the city.

The upper cfﬁgilof the - society during the Mughal period
compriged of the ministers, high civil and military officials,

lané lords and wealthy merchants. They preferred to live in a

-1, Dani, op. cite Ps 20,
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different area from that of the low class people. The old
fort formed the nucleus around which the high officials
lived ( Fig. 2 )., Dakshi Dazer housed the residences of pr-

ovincial ministers and gecretaries. Other upper class resi=-

dential areas were Becharam Dewri, Ara Sadeq Dewri, A4li

Nagi Dewri and Amanat Khan Dewri 3 " The mcst prized residen-
tial area was the river front., The princes,the Nawabs and

the Ameers all coveted to khave a house near the riverside and
had built places along the river front for about six miles
westward from Chotakatwﬁ'%Then there was the Jinjira palace
built on the southern bank of the DBurbiganga River opposite

the Dara Katra, There was probably z Uooden bridge accross

the Burhiganga at this point:a Other than the palaces the
Mughal nobleg algo maintained garden houses beyond the heavily
popnlated part of the city. imonp such gardens were those of
Hazaribagh, Caeirbagh, Lalbogh, Bagh Chand Xhan, Bagh ilosain-
uddin, Bagh Musa ¥han, Arambagh, Mominbagh, Rajarbagh, Malibagh,
and finally the Dagh-i-Dadshahi. At that time the city was
divided intc a number of Mahaliaa( neighbourhosd ) which were

a clqster of houses webbed with intricate narrow lanes. Mahalla
Sujatpur anrd Mahalla Chistizn in the present amna area had a
number of two or three storied mansions. The European aristrocrats
used to live in Tejgaon. However, the charm of the river front

continued upto the beginning of the present century,
During the Dritisch pericd the high class residential

areas stretched along the hank of the Burhiganga river for

half a mile from Northbrook IIall to the 4Ahsan Manjil,Dritish

1; Khan & Islam ; op. cits., p.9.
2- Ibid. -
3, Dani’ Op.Cit., paza L ]
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high officials used to live therc. In 1905, when Dacca beca-

me the capital of Eastern Dengal and issam, the Europeans

moved from the river side to the mew residential areas in Ram-
na, This was mainly due to the ghifting of the administrative
centre from Victoria park to Ramna area { Fig. 3 ). A8 a2 res-
ult by 1630, the river front lost ité regidential character

ant was changed into a commercial area, Thereafter, three upper
class residential jones viz: Gandaria, ¥Wari and Purana Paltan
vere developed by the local people. Since the creation of Pa-
Kistan in 1947 the landscape of Dacca city has undergone a
rapid change., The city began to expand towérds Neorth and the
high class residential areas algo moved Northwards leaving
behind the former high class areas to deteriorate and to loge
status. 4s a result Gandaria began to lose its status and was
mostl adversely affected by the encroaching industries of FPosta-
gola. Wari and Purana Paltan have been the next victims. On
account of their proximity to the Central business district.
Vari is being invaded by small industries, workshops and comm~
ercial firms and Purana paltan by buciness offices. .t prasent
there are four high class residential areag : Dhanmondi, Gulshan,
Bapani and Ramna ( Figs. 6 & 7 )e It wos at the North of Bayley
Road where the .extengicn of high class residential digtrict cf

Ramna took place.

The emergence of a middle class social stratum with that
of mid-ile class residential areos was a 12th century phencmencn.
Ls & result during the Britich period areas with middle class
characteristics were developed mainly at Dakshi Dazar, Dewan
Bazar, Nawab Katra, 4ga Sadeq Road, Derum Lagar, Armanitoia,
Bangla Bazar and Lakshmi Bazar ( Fig. 4 2 5 ), Later .én,the Gopi-

bagh area wag algo added to the ligct of middle class arca. Those

e
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areas were primarily inhabited by local people of respectable
means, The middle class houses varied from plain small building
standing shoulder to shoulder along a long street to consider-
ably large houses with gardens and open spaces., After 1947 only
a few areas of the old city continued to remain as middle class
residential neighbourhoods. Bakshi Bazar was one such important
1oca1ity which retaind ite middle ¢lass standard till today. On
the other hand, somé firgt class areac have become middle class
neighbourhoods such as Gandaria, iJari and Purana Paltan. éome
developing areas near Dhanmondi may be put in the category 6f
middle classrarea. To this category belongs the Mohammadpur

Housing Estate located North of Dhanmondi,

The low class residential are-ep:in the Dacca city first
originated near thelindustnial and trading areas, During the
Mupghal era some localities surrounded by the bulai Khal and the
Burhiganga River used to house the major part of the city's low
clags populatibn congisting of artisansg, labourers and petty traders,
Those localities were almost segregated from the high class resiccen-
tial areas. Peel Khana and Mahut Tuli used to be the othér Loy
class areas at that time, The low class resiéences of the Mughal, .
times continued to be the same and expanded to swallow some “
parts of the surrounding arcas. During the British pefiods scwie
high class areas like Nawabganj deteriorated to low class becaﬁse
of -the shiffing of the river southward.1 Howéver, with the gra=-
dual expansion of the city towards thé'North,‘fhe low class areas
abgorbed more : arense. At present the nmajor low class residential
areas lie iﬁ{p}d.pacca; In new Dacca the low class residences arc
located af ﬁajef Dazar and Xaoran Gagar ( Figs 6 & 7 ); The frin:-es
of the city are also occupied by the low cIABE dwellings wherc

the labourers live. LA

1, Khan & Islam, op. .cit., .p. 18 ;
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TADLE - T1

LLiND USE OF DACCL CITY ( 1975 )

Land Use - Percentage of the

Total Developed

Area
Residential - 54;2.

- Commercial 549
Industrial _ 5.3
Administrative 14,0
Education.. & Cultural J.2
Transportatipn 2eT .
OGpen space | 2,0
Roads & Railwaysg 12.5
Others -
Total Developed Area '554100;0 
{ 28 sq. mlsi_) RTINS

Source : Centre for Urban Studies, Deptt, of Geography,
University of Dacca, |
4.2.2 COMMERCIAL 4REL

The land used for commercial purpbse is 5.9%(Table 11 )

of ‘the total developéd arca of the Dacca city,

Dacca, like all other large cities handles both whole~-
sale and retail trade, The wholesale area is located a+t Ghawk
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Bazar, Islampur, Patuatuly, Farasgarnj, and Sadarghat, Origi-
nally the town congisted of a few market centres like BDakshi
Bazar, Bangla ‘Bajar, Shankhari Dazar, Tanti Bazar and a few
localities of =other craftsmen and businessmen like Patuatuli
and Kumartuli, Bania Nagar and Goal Nagar. During the Mughal-
period the Chawk served ag the Central Dusginess District and
was called the Badshahi Bazar (.Royal Market ). The Chawk was
well located to serve both the upper class and the lower clasg
residential areas. 1t was also close to the Burhiganga River
which served as the principol means of communication. Another
commercial centre was locatéd at Dangla Bazar. This was the
main shopping centre before the Mughals. The Chawk gradually
changed its identify from a rctail trade centre to a wholesale

one., By 1930 it had completely become a wholesale area.

The retail trade area, on the other hand, had . originally
developed eastward along the Islampur Road and then northward
along the Nawabpur Road, They have retained their character tiil
today. Bangla Eazar also redeveloped as a retail trading cenire
in the later part of the Brltlsh Rule. During the Mughals it

1valled with the Chawk as a bus1ness centre, but it lost its
commerc1a1 1mportance during the early Brltlsh perlod. However,
the reta11 trade area now stretches from Islampur, Patuatuli,
Bangla Bazar, Nowabpur, Bangabandhu Avenue to Ba1tu1 Makarram and

. the Mot13hee1 Comnercxal Lirca. Sadarchat is also a retall trade
area, Retail trade.at Baitul Hukarram and Stadium started aftcr
1960, Fu;ther-more, a large cluster of commercial firms have
developed at Motijheel. fccordingly the Central Business District
of the Dacca city now includes iotijheel Commercial hrea,Danga-

bandhu Avenue, Nawabpur, Bangla Dazar, Chawk and Patﬁatuli 3 Thus,

ot

1. R, Hojid, " The ¢ B D of Dacca," The 0r1enta1 GCOFrapher,
. Bangladesh. Georraphxcal Soc1ety, Vol. XII, No. 1.,
1970 P -



.theucthtral Dusiness District ofAthe city is an elongated
area and it has fhe shape of an inverted 'z', The Northern

or the newest ﬁért can be indentified as the retail dis;r—
ict where the majob'administratife, commercial and business
offices of the city are located. This area alsc houses the
most modern fashional:le retail éhops of the city whereas the
southern old part may be marked as the wholesale business
disfrict. The North-South running Nawabpur Road joins the

two portions of the Central Dusinegs District,

Desides the Central Dusiness District, the retail type
of commercial activities are sgattered throughout the city.
They are either in the form of street oricnted shopping ribb-
ons or shopping centres. Almost all the major streets of the
city have some kind of shopping. The most important modern
shopping streets, for example, are the New Elephant Road,
the Airport Road, the Outer Circular Road, the Green Road etc.
The shopping centres may be of various types like food markets
and retail markets for manufacturedlgoods. Some of the impor-
tant shopping centres are the New Market at Azimpur, Mauchak
Market at Malibagh, D.I.T. Market at Gﬁlshan, Kaoran Bazar,
Yusuf Market at Naya Dazar etc., ( Map 7 ) .

The different types of uses that are found in the Central
Business District are retail stores, personal services and fin-

ancial and commercial offices. The retail busginess includes

stores of cloth, shoe, jewellery, crockery, electric equipments,
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wvatches and repairing, fancy goods, opticians,music,

photography etc, There is a vertical zonation. Retail sto-
res being customers oriented claim the choice of ground
"floor sites. Apart from Motijheel, Jhonson Road and Chawk
more than 6G% 1of the CBD ground floor area is occupied by
the retail stores. Financial and commercial offices which
include establighments like banks, hotels, restaurants, cine-
' mas, insurance cohpanies etc, dominate the upper floors. Per-
sonal services like tailoring, motor and cycle repairing,
photography, hair dressing, laundary, physicians, lawyers
etc, compete with the retail for a grdund floor occuﬁtion but
also find thenselves in the upper floors. Motijheel, being
plqmbd as a commercial arca, is almost devoid of retall sto-

res.

The neighbourhcod shopping centres which also deal with
the retail business differ to a certain extent from the cen-
tral Business District. These shopping centres mainly serve
the daily and periodic necessities of the neighbouring resgide-
nts. Thus, stores of grocery, shoe, cloth, tailor, dispensary,
bank, cheap restaurant, books, stationery, small electric goods
etc., are found in these shopping centres. The shopping ribbons
also contain the same types of retail establishments found in
the shopping centres. However, it should be mentioned here
that thc food markets or 'Bazars' found in the neighbourhood

shopping centres are gquite absent in the Central Business District.

1, Mojid, op. cit. , P.
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4,2.3, INDUSTRIAL AREL ¢

At present there are threc industrial districts within
the city limits of Dacca, occupying 5}3% ( Table II ) of the
total developed areca, These are tﬁé‘ﬁostagola Faridabad Area,
the Hagaribag - Tannery arca and the Tejgaon Indugtrial Area
( Map 7 ). In Dacca the principal Industries are brick and pott-
ery making, glass, leather, tanning, textiles, socap and match
manufacturing, boat building, printing, woodworking, light engi-
neering and food stuffs., But during the Mughal period an impor-
tant aspect of the city's economic life was the cottage indus-
tries. They were located lérger in the area falling between
the two shopping centres éf Bangla Bazar and Chawk, In most
cases the same house is used for the factory and the residence.
Within the industrial arca different localities specialized in
different crafts;'Some of these localities are Shankhari Bazar,
Kumartuli, Patuafuli,'Sutggpur, Tanti Bazar, Dania Nagar, Jalua
Nagar,Churi iiatta and Sanchi Pander-}During the British period,
the iﬁdustrial digtrict, as in the Mughal period, was associated
with the Low class reéidential areas,., Shell cutting was carried
on at the ShankhariABazar; brass metal work at Thateri Dazar,
gold and. silver work and weaving in Tanti Dazar. In the early
2Gth Century a2 smiall number of large scale industries developed.
Oﬁe of then is a glass facfory established in 1929 at Hatkhola. i .
pharmacqgtical indﬁstry was also established in this period in
Gandania;,HOWever, afterL1947, Dacca hag witnessed a phepomenal

growth in industries.

Trom thé Leginning-of city deveélopment gcale of “a city was -

1, Dani, op. cit. , p. 26.



determined primarily by the mode of transportatiocn. In Daceca
for industries head load and carts were main means of movement
of goods. This determined the locatipﬁ;of various industries.
Today with the introducticn of autoﬁobiles and other mecha=-
nized means of transportation of goods, industries may really

be isolated from other functional areas.

Among the three industrial zones, Tejgaon in the North
central part, is a planned modern industrial area. It is a lij
ght industrial district with wide variety of industries. Haza-
ribagh in the Wegt ic an old industrial area. 41l the tannery
industries of the city are conceptrated here, Heavy industries

are located in Tongi.

Besides these major inCustrial zones, there is a large
amount of small « scale workshops a2nd service industries inter-
mixed with commercial premiges and houses. Azain the manufacture
of bricks is an important indigenous industry in Dacca area.
Mostly this industry is carried on in small soattered units and

are concentrated aleong the Durifanga River and other waterways,

The physical pgrowth of the city during the last two.deca-
des concentrated wmainly around Purana Faltan, Santimarcar,lajar-
bagh, Eskaton, Moghbazar, Malibagh, Motijheel, Fakirapole,Sha-
hazahanpur, Khilgzacn and Easabo areads in one direction ; and '
fizimpur, Dhanmondi, Green Road, Mohammadpur, Tejgaon in othecr.
Bein;; dispersed from the centre, four model towns viz: Gulshan,
Danani, Uttara and Shamaly have been developed at the outskirt:
of the city with the initiative of the Dacca Improvement Trust.
The HNew Capital tock its scat for prestigious construction in
1962, The areas of Mirpur and Mohakhali have also been_raised to
the status of satellite towns. Mohammadpur and Mirpur were rathor
a deliberate creation of the then government for non-Beéngalees —

the rich and the poor,

Growth along the Mymensingh Road has been haulted for the

presence of the Cantonment, This resulted in sprawling and uapla-
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nned growth : the development of Savar in the north-west and
Kurmitola airport to the north-éast, Thus sec¢torial growth

pattern can be identified with the Dacca city.

4¢3« EXISTING ZONING RIGULATICNS :

To improve—the existing physical conditions and to guide
the future developments of a city am overall planning control
is necessary; The planning control is based on a sound Master
Flan for each town and city. The Master Plan for the Dacca city

has also been prepared with those objectives in view.

Generally,?the Haster Plan consists not only of a compre-
hensiveland use plan" but also of a "zoning plan" which shows
the detail layout plan of each land use zones. The zoning plan
with a zoning ordinance is mainly adopted for regulating use,
density of population, coverage of lots, bulk of structures and
80 on. Besides, zdning ic one of the sevefal.legal devices for
iﬁplementing the Haster Flan. The zoning plan of the Dacea city
- Master Plan is, in broad outline, only showing the location of
proposed zones without any specific zoning Ordinancé. But there
are some piecemeal regulatory ordinances through which the Master
Plan of the city is implemented. These are the Bangladesh Buil-

. . - N
ding Construction fict of 1952 and the Town Improvement Lict of

1953. It is the Town Improvement Act of 1953 on which the Dacen
fﬁﬁfg;ement Trﬁst wés established in 1956 for the;ﬁéfelopme;t,
improvement , and expansion of the town of Dacca. A4ind accordi-
ngly in 1858 the Master Floan for the city has been prepared foll-
owing Section 73 of the Town.Improvemq;t fict which also includes

‘provisions for preparing the Zoning Plan.,

Now, the existing different rules used for land use and Luil-
ding control for the various zones of the Master plan are as foll-

ows herein,



4.3.1, USE REGULATICNS :

Use regulaticns which vary in different'ééﬁési are mainly
adopted for the purpose of controlling the use of lands and
structures within & city. For the present time there is no spe-
cific rule pern:tt1ng or proh1b1t1nr d1fferent use types in each
functional zcones of théwglty¢ dOHGV§rﬁ ‘the uses that are genc-
rally permitted in tho resldentlal‘ﬁonca 1nclude, except residen=~
.ce, all the necegsary andxllary serﬁlces such as, schools, parks
and playgrounds, neichboutrhood shops, clubs, mosques ete. Among
the profcssional services -only thgﬂgéétors arc¢ permitted to use
" part of their residencéjds ah offiggi';ndustrial, business and

commercial uses are stfibtiy prohiﬁitéd in resgidential zones.

In the commerclal districts the permltted uses are commer-—
cial and business off 1¢bs $ aum1n1s§rut1ve and professional off-
ices ; hotéls ; ed%ertalnment establishments such as cinema hall
playgrdhnd, thedter H iihancial institution ; retail and whole-
sale buSiﬁesEi Generally) reﬂidence and industries are prohibi-
ted in the commerc1al zohesy Still certain lizht industrial acti-
vities e.z. watph repa1r1ng, shoe repairin;; shops, tailor shops,
backery stores and oﬁheﬁ'like uses which do not constitute a2

nuisance or produce itijuricus ¢ffects, are permitted.

Industrial districts are the least restricted of all zonos.
In the light indugtrial zcnes &ny ﬁéé is permitied except indus-
trics which are ihjurious, noxious; offengive of hdzardois by
enitting, odours, qust.ifumes, snoke, noige- or vibrations. In
heavy 1ndustr1a1 d1str1cts there uﬁe usually no exclusicns exce=

pt residential and commercxal uses
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de3e2, HEIGIHT REGULATICHS

Heipght regulations are usually laid out with reference
to use districts and area districts to ensure an adequate
supply of light and air. it present there is no height limi-
tations for the commercial and industrial districts in the
city, but for the regidential districte certain rules under
the Bangladesh Duilding Comstruction act are followed. The
maximum height of the residemtial buildings is limited by the
width of the road facing the bDuilding plus the open space in
between the road and the proposed building. This rule is app-
licable only in the creas where the width of the road or lane
is less than forty fect, HJowever, the ALuthorized Officer may
change this condition in case of blind private passage of less
than 300' ft. in iensth and 10' ft. in width. Garages and anci-
llary structurcs can be constructed upto ¢ight feet in residen-
tial districts. Recently height limitations has Deen adopted
for Karwan Bazar commercial area and other areas adjoinins the
airport to keep the sky-line freco for smooth landing and take-

off of the aircrafis,
4.343s LEEL OR BYLY DESUL.TICLE -

Usually the bulk of the building is eontrolled by regula-
ting the front, hack and sice space of a huilding including lof
coverage. Till now the commercial apd industrini zones of the
city are free from any bulk limitation which has been obtained
only for the residentinl digtiriets. The existing rules for con-
trolling the bulk of the residential buildings, formulated under

the Danpladesh Swilding Comstruction Lct, are as follows.
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Buildings can not be constructed within 20! ft. from
the centre of the road where the w1dth of the road is
less than 40' ft., There must béflo' ft front 'space
from the roed bouﬁdary in thé case of Dhanmondi and .
Mohammadpur areas, and 13%' ft. for the areas abutting

the Master Plan roads.

The arca covered by the building must not exceed two -

thirds of the area of the plot.

Every proposed building must have 10 feet back _space

and 4 feet side space, and for plots of 1rr9gu1ar back,

.boundary 11ne 10 feet bhack space on average is accepted. .’

For the planned regidentizl areas with the plots of regu-v
}ar s1zes and shapes of less then 5 Kathas along w1th the
‘roads of 20 feet in width laid out in conform1ty with
the Master Plan, the space to be left out shall be as

follows : =

Size of »nlot ' Front space
( in Katha) from the Dack Space Side Space
road edpge.
Less than 2 3! 37 2
2-less than 3 61 5¢ 3!
3~leas than 5 61 6! a1

Construction of garage and ancillary structures upto 8!

height may be allowed within 10' feet back space and 4

" feet side space provided the covered area does not eXceed

two=thirds of the lot ; no opening is provided overlooking
the adjoining plcts and no access to the garage is provi-
Vded direct from the road in which case garage can not be
build within 6 feet from the edge of the road. Garages
with these provisions may be builflﬁprto the road side
boundary of the plots in Dhanmondi Réeidential Area where

the width of the road is 40 feet or more.

e
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5. (i) Rooms may Ee construéted over the garages with 10
feet backyard and 4 feet sideyard if no access i#
provided to the roof of the garage except where a
blind screen wall of 6 feet in heipght is raised

along the ferrace.

(ii) In Dhanmondi Residential Area servant quarters can
be allowed over the road side garages with 10 feet
frontyard from the edge of the road in case of the
plots abutting the Mirpur Road and the Satmagjid
Road and with § feet fronmt yard in case of plots
ab@tting internal roads along with the 4 feet side

space and 10 fect back space.

(iii) Garages and rooms can algo be built with 20 feet
set=back from the centre of the private roads or
lanes énd a further set~back is required for the
roads or lanes having future provision.for being
widened, Again if there is direct entrance to the
garage from such road or lane, still further set-back
of G feet should be provided.

411 the above mentioned rules and regulations are contro--
1led and maintained by Sec. 74 to Sec. 77 of the Town Improvcment
ict, The Town Improvement fAct is followed mainly for the purposes
of regulating use of the lands and buildings whereas the Bangla-
desh [uilding Construction 4ict is confined only for regulating

the Construction of Buildings for the Master Flan implementation,



5. ODSERVATION AND ANALY3IS

S

5.1, CL8E BTUDY : DHLHNCHDI RESIBONTILL LRTL

. To exomine the present proeblein- Dhannondi Résidential
Area a segment of New Dacca has Leen itaken as a test cage.
Bhanmondi Residential Lrca was developed in the carly fifti-
es by the Public Works Department in cloge proximity to the
North Vest of Central Dusiness District of Bacca. Its total
area is 472,64 acreEsEIt‘was,developéd primarily as a gone of
better residence. Thé total number of plot of this area is
1067 of which only three plots remain vacant. The sizes of

these plots varies from three katha tc one bigha and above .

The total nuamber of buildings in this area is 1004 the
height of which varieé from one ctorey to five stories. The
highest percentage belenge vo two storied buildings i.e. 49%
of the total while that of single storied buildings is 45;12%_
three storied buildinges 5430% and four storied building is

only 0,50%( Table III ).

TLBLE  ITX

TYPES OF DUILDINGS

Building Type ) . Humber Percentage

single storied 453 - L “45.12

Two storied T 402 49,00

Thrég storied ) 54 : 5.30

"Four storied | . 5 . 6;50 '
Total ) y 1004 , ‘ 100,00 7

1."eme ownership : 4 Factual study of New Dacca", A4 Btudy
Report of the Department of Urban and Regional Planning,y
B‘U“E.T-’ Pacca,1978, P.15. ' w
. ) -
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From the akove observotion violaticn of the rules

made under the EBuilding Construction Let is not found

- gererally, The ruics that have been formuiated for the

construction cf buildings for Bharmondi Residentiol Lrea

are as follows :

"No proposed congstruction should be within 20! feet
from the centre of road; lane or passage where the width
of the road or lane is less than 40' feet. In Dhanmondi
Residential irea the main building shall not comé within.
10! feet of the road boundary, and the height of the buil-
ding shall ot oXceed thé width of the road fucing the
building plus {he open spadé in between the road and the

proposed building,"

-

So far as the use of ihe buildings is concerned, All
these buildingawere permitted o build only for residential
purposes, pui it has been obgerved thot some of these
buildings are used for other than residences and these
other non-residential uses include commerée, offices and
educational institutions, The percentage of these uses in -

this residential area is discunsed beiow ,

RESIDENTICIAL USE :

Residential use comprigeg of 82,77% of the total buil-
dings in Dhanmondi Residential Area“The percentapge 6f sin=
sle storied buildings'that are usedﬁpurely for residences
is 40.14 of thé total number of buildings ; While that of
two storied buildings is 38,15 3 three gtoried building

3.98 and four storied building.is G.5 ( Table 1V ) .
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TABLE“IV...:i -/
_— y
WH_RESiD?NTIQL”USE 6? BUILDINGS
rTypes“ofiBuilding- Nunber - Percentage
single Storied : 403 " 40014
Two storied’ 383 38,15
Three storied ‘ . 40 3.98
Four storied 5 0. 5
Total 83t 82,77

-
-

Variation of the use of the floors mostly occurs in
case of two storied and three storiec buildings. Thus Out
of the total number of two steoried brildings about 77.84%
of the total ground floors and GC.89% of the total first
flooréhre used for residential purposes ( Table ¥V ) and in
the case of three storied bhuildings 74.07% of the total
ground floors,77.70% of total first floors and 77.78% of

the total 2nd floors are used for residences ( Table V ).

Tlr.‘.B]ir.zE v -

"RESIDENTILAL USE  OF FLOCRS
Building Floors Ho of floors N Pércentage of
Types usced for Resi- total Floors

dences

Single . |Ground Floor 403 "~ BB.SS
Storied I
Two Ground Floor 333 | 7784
Storied - . A

Ist, Floor ’/,598 : '89;89

Ground Floor 40 " 74.07
Three Ist Floor 42 77.78
storied | 2pna Floor 42 77.78
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The commereinl uses of Dhannondi Residential Area
mainly consists of cifices of-private busineas firm such
as construction firmgs, consultancy firms etcs, ond shops
of various naturc cuch oGy toiloring, electronic repaie-
ring, handicrafts, nrocery, confectiomery, clinies, banks, -
snack bars, variety stores ete. The perecentage of the

"buildings that are used for commercial purpose is 2,39

( Table VI }. The pound floors cf the buildings -

TLLLE VI

LR

COMMLRCILL UCE OF BUILDINGS

Building Types HNo. Percentage

Single sto;ie;  _“ 14 1.39

Two storied ' 16 “ 1‘60
Total 24 2:39

are mostly used for this purpose  { Table VII )




TLDLE VII
COMMpRCInL USL OF PFLOOR
Buiiding ijes Flcoor Ho. | Percentage
Single storied Ground Flcor i4 3.06
Ground Floor 15 2.C8
Two storied g
Ist Floor 10 2.03
Ground Flcor 2 3.7C

Three storied

Ist Floor

2nd Floor

OFFICE

X

The offices that are found in this area consist of

Governnent offices Foreign embassice and other Private
’ &a

offices.
cial purpose

i.e., 8.36 (

The

percentage of buildings that are used for offi-
congists of 13,14 with the greatest percentage

Table VIII } for two storied buildings,

T LD B VITI
OFTICILL USE OF DUILDINGS
Building Types No. %
Single storied 3G 3.58
Two Steried 84 8.36
Three storied ﬁ2 1.19
Total 122 13.14
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5o far as the use of the floors is concerned highest
percéentage of 22,22 ( Table IX ) hos Neen found both
for the ground, First and the sccond floors of the three

" gtoried huildings.

OFFICILL  USE OF THE FLOORS

I ' i

Building Types Floors . No. %
Single storied Ground Floor 36 7.95

Greund Floor 94 18,10
Two storied i

Ist Floor i B4 17,07

Ground Floor 12 22,22
Three storied ; :

i
Ist Floor 12 ?eed
2nd Floor 12 . { 22?22

MIXED USE :

In Dhonmondi Regidential irea Mixed type of usc has been
~ found remarkably, iHixed type of uses océur where the floors
of the buildings are varicusly used. They may be either in
Combination with residential and connercial or residential

and official, The pereentage of-the buildings occupied by mixed



- 67 =

residential and commercizl uses is acbout G.7 and that of
nixed residential and official is 1,00 ( Table X ). Most
of the two storied and three storied bhuildinps are used

for these purpcses.

J
b
3

o
=
B

MIXED WUSE OF DUILDINGS

Building T én Residence~cun-conmerce  Resicence-cun-0ffice J
E Lypes No o No % :

: |

Twe storied ] DJeD 10 1.06 :
Three storied 2 3.2 - -
Total 7 047 10 1,00

However, among other uscs educaticnal uses of this area
comprise of two colleges, one secondary school and cight kind-

ergarten schools.

1t is ovident from the above chservation that infiltration
of incompatible. uscs in the form of comnmcree and-offices have
occured in this planned residentizl drea. Commercial uscs mainly
occupy the ground'floors cf the residential buildings while off-
cial uses which are about 13.14% of the total buildings are fo-
und in the upper floors. Besides, pgarages are fregquently found
to be used for commercial purposes. Ahout twenty eight garapes

are used as corner shops. lioreover, residential buildings are
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also found to be used for education purposes. Again the use
of open spaces hias changed considerably. Qut of total eight
open spaccs one of them is used for residential purpose and

two of them for official DRrDOGE .

Besides residences, other uses that are found in this
Zone nay be repgarded ag incompatiblé. For this zone most in=
compatible use is offices. It may be mentioned here that some
of the community facilities that are required to maintain the
neighbourhood should be allowed but offices cf the-CBD chara-
cteristics cannot be allowed in residential zone because of
the various prchlens of noise, traffic ete. Lnother most im-
portant point is that there is no defined boundary for this

zone and as a result invasion 6f these incompatible uses occurs,

From all through this analysis it is assumed that this
residential zone may be converted into an outlying business
district in the near future if proper measures for controll-
ing the invasion of all thege aon-conforming uses are not adop-

ted at this very moment,

Lis there | 0 gopnins regulation to maintain the land use
- _\_‘—_——-—-——-ﬁ__‘_-

character of differcnt zomes of the city, 21l these non~confor-

-

Hing uges are increaging day by day in different zones. However,

)

to pave thesc zones and to precserve their value and to prohibit
T —

further encroacnnunt of non—confornlnr uses Zoning Ordinance sh-

ould be enacted. uonlnﬁ Crdinance Clearlj def1nes the dlfferent

types of uses that should be permitted in different zones for
the purpose of controll1nr and 1rect1ng the use and developme-

nt of the city according tc the Mo ster Pl aﬁ}/
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///5:5. STUDY OF THE CCURT CLSE3

At present the two major legislative pnéétmeqts namely the
Town Improvement Act, 1553 and the East 5pngalﬂ( Aow Barnigladesh)
Building Construction Act; 16952 of dur'country contain the nece-
ssary prcvisions for controlling the developments regarding the
constructions and uses of land and gtructures within the planned
urban centreg. The urban centres, particularly with the Master
Plan, need such legislative mecasurcs fo regulate the private de-
N velopments'conforming to the Master Plan, And as such the Town
Improvement Act has been promulgated specifically for the plann-

ing of the city of Dacca.

5,2,1 TO\N IMPROVEMENT ACT @

It may be observed that the main object of the Town Impro-
vement Lct is tc develop, improve and expand the city of Dacca
by opening up congested areas, laying out of altering streets,
providing for cpening'spaces for the = . . ~‘purpose”. 1 .- of
ventilation or recrcations, demolishing or constructing buildif
ngs, acquiring land for the said purposes and for the rehousing
of persons displaced by the execution of improvement schemeg.For
carrying out these objectives the Town Improvemcent Act has provi-
ded for constituting a Board of Trustees. The different sections
of thig iAct deal with the different aspects for the preparation
and implementation of the Master Flan such as Constitution of the
Board, improvement and rehousing schemes, acquisition and disposal

of lands, finance, lesal Proceeding ete.

The preparation of the Magter Pldn by the Board and its
approval by the Government are provided for tn scction 73(1) of
Tn Improvement Adct and that of the Zonlng Pl nin Sectlon 73(2)

of this fict which runsg DG follows :

" The Paster Plan Shall 1ncluuo such maps and such descr1pt1vo
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matters as may“be necessaryJéé iliustrate the proposals with
such degree of particularity as may L2 apnropriate hetween
different parts of the arca, and any such plan may, ih.parti—
cular; cefine the gzites of iroposed roads; public and other
buildings and works, or fields,parks, pleasure -~ grounds and
other open mpaces or allocate arcas of land for use of agricul-
:tura1, residential, industrial or cther purposes of any class

s ]
specified in the Master Plan,"

Accerdingly the exicting taster Plan and Zoniﬁé'p;an for
the Dacca city have been preparecd unéer the law. It has. been
further stated in Section 74(1) 0f the ict that it 1s illegal
‘for anyofe to use any land for any purpcses’ other than that
‘laid down in the Master Plan unlese he has been permitted to do
80 under gection 75 of the fctd This point has been diacussed
in the case of Luthorijed Cfficeér Vs. Mr. u.W.Mélliki"rin which

e

permission was granted to iige the lond ccntrary+o the Master

Plan, The fact of thid cose in Short is that Iir. Maliik applied
to the cha1rwun y Jacea Improvement Trust for rermission teo bui-
1¢ & cinema hall on = plct of land resefved by the Master Plan
for residential angd ancillary purposes. The chairman re jected
the application cn the around that tke’ proposed use of land con=-
frﬂvens the Master Plan. Zut on appeal under Section 75(2) to
the Board azaingt such refusal, the Joard of Trustees permitied
the proposed construction, In fact LDPMlSSlcn 1n this case was
granted uncder secticn 74(2 ). of the het in which there is provi-
sion to amemdor alter unv‘%ﬁéﬁifieﬂ use of land reserved unlcr
the Master Plan, it is fnriﬁég nrovided i Sect1on ?4{3) that

21l the future uevx,lopneztu 3% 111 be in conformlty with the Master

Flan, or with fle amendrons théréof,

“

Sut 2 controvcr Sy aracase Uhon Lne pe*itioner; Mr, Mallik wan-
ted tec obtain ‘the Ucrn1d51on fron hé_huthorized officer ag requi-

- Gy e 3

red. undér -scetion.- 3{1) cf the Duilding Cuﬂctructlon Let for. the

1.Civil GLppeni No. i8=D:of 15630 @ Dagea Low Heport, Vol.XX, No, 14
1968, P, 229.
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erecticn of the cinema hall on the said plot. Accord1ng to th1s
Act the futhorized ¢fficer Hay accord sanction subject to such
terns and conditions as he may think fit to impose., The argume-'
nts raised by the juthorized oificer in this case were that "the
proposed site is situated in a residential area surrounded by
dwelling houses and this cinenma hall would constitute nuisance to
the surrouncing area , < Lp such, aresidential zone connot be con-
verted into a commereial or industrial zone at will. Besides,
there .is a mosque near the proposed cinema which would cause in-
covenience and distorbance tc the people saying their prayers
and also injure their relizious sentlnonts. Furthermore,its per-
kission would const1tutceh 1nfr1nrement of the specific provisi-
ons and purposes of the Master Plan, "On these grounds the Autho-
. rized Officer refused to sanetion the plan for the c1nema hall .,
But his refusal was ‘called in cuest1on by a petition presented to
the High Court whlch vas pleased to hold that "Sanction of the
competent authority having Leen obtained undeqﬁect1on 75(2) of the
Toswm Improvement LAct, it wos not for the Authorigzed Officer to
object and the objections roiged by him are bheyond his jurisdic~

tion under the Construction Ect,V

~Section 76 of the Town Imprevemeént 4ct provides that no C Ofit=
- pensations shall be payabie to any person owing to the restricted

uses to which his land may be put,

The development control of buildings, on the other hand, are
dealt with in Section 77 of the Town Improvement ict under which
permission for the erection and us¢ of a building is to be obtaiji-
ned from the chairman, The Chairman may refuse to sanct1on, if the
proposed usc or elevation of the building is unsuitable for the
locality or is likely to deteriorate the value of the ad joining
-1and. or on any other reasonable grounds., But the decision of the
Board shall be final when ‘an appeal is preferred tc it against such

order of refusal by the Chairman, Horeover, there ig a Provision
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of penalty in section 186 of thc Lct for the use of lands

in zone plan ir contraventiocn of the Master plan.

. Section 83(4) of the Povn Inprovement Act provides
that the Board may acguire @By land fo}?harrying out any of
the purposes of this 4€ts sfecordingly land was acquired in

the case of D.I.Té V5 Waliullahl ~for the construction of

the North«South Road laid out in the Master Flan. In this

case Mr. Waliullah, the owner of the land used the same for
residential pqrposeéi The Horth=South Road on portions of
plot Nos. 16, 17 & 1% has already been constructed and the
remaining portions of plot Noe, ié,l? and 19 and the entire

plot No. 18 have to¢ be developed for commercial purposes.
\’//,5}2.2- BANGLADESE DUILDING CCHSTRUCTION ACT

The Building Construction fect has been promulgated only
‘for the purpose -of contreiling the haphazard construction of
buildings and excavcotion of tanks which are likely to inter-
fere with the planning of certain urban centres of the country,
Section 3 of this iet has empowered the Authorized Officer to
accord pernission for erection, re-erection, addition or alter-~
ation of any building, fle is also empowered to refuse any pro-
posal cOntravening the Mapier Plan. It has further been provi-
ded that the violation of &ny of the rules madce under this hct’
is @ criminal Cffence for which penalties either in the form of
2 fine or imprisonment is to be-inflicted along with an order

. A . . 2
for the demolition of the building, if applied for S

The provisions of this 4et have been applied to many cases
for the effective inplementation of the Master Plan of the Dacca
city. Generally, cases with the order of democlition are fouqd to

be most effective for thig DUrGOse,

"1 Civil fippeal No, 6 = of 1560 : Supreme Court of Bangladegh,
2, Section 12(1)(a) & {b),Danzladesh Building Ccnstruction hct
( Dangladesh fct IT of 1953 )
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The mosi important case illustrating the fact of demoliti-
on is the case of Authorized (Qfficer, Dacca Improvement Trust Vs,
Khairun~tessa } in this case ihe accused, ¥ airun—ﬁéssa constru-
cted a building on holding Ho. $0, ot South Maisundi of Mouya
Sahar Doacea without ha v1n" a plan sanctioned bx’theﬁuthorized

Cfficer under gection 3 of the Act. Mr. M. Roy Magistrate, Ist
class, Dacca, tricd the case, found the ;Eused Khairun-Nessa guie
1ty and convicted her under gection 12(aj}{1) of the fLct and sen-’
tenced her to pay a fipme of ¥¥. 1000/- and in default of payment
of fine to suffer a gimple imgrisonment for three months. ie alge
orderec for the demolition of the structure in question. This
order of the Magistrate wos carried out by the authority concerned

of Dacca Improvement -Trugt in co=peration with the police force.

Similarly in the case, suthorized OGfficer, Dacca Improvement -

2 *
Trust Vs Rafigul Islam y lire 4nisur Rahman, Mag 1strate Ist class,

S

Dacca convicted the accused Rafigul Islam under section 12(a) (1)
of the Aet and sentenced kim to way o fine of TK. 200/- and in
default of payment of fire to puffer z simple impr;sonment for ome
month as he constructed o wall in violation of the Master Plan

and without the reguired scoction under section 3 of the 4ct. In
this case too an order for demclition was passed but the accused
in complianée-with the order of the Magistrate veluntarily demo-

lished the wall in disputes

Some cages of conviction without any order of demolition are
2lgo found frequently, Thus the case of jobed AlilVG. Authorized
Officer, Dacca Ipprovement I'rus t.znmy'be cited with authority.

In this case the accusged, Jobed £li, Committed an offence pun1on—
able unger ectlon 12 of the jct by constructin: 2 semi-pueca hut
On €.s. PlOL No. 1971 of Hoagu Joar B3ahara, P.S, Tejgaon, without

obtalnlng the necegsary reL“isslom from the juthcrized Officer

1. Case No. B2227/70, Court Of Iirs M.Roy, Magistrate, Ist Claus,
. Dacca,
2, Case No, 1020 a'/74, Court of Mr. inisur Rahiaan,iagistrate,
Ist c¢lass, Dacea. :
3« Criminal Case He, 1774 2'/39 and Criminal Revipion No. 318 of
197C, ' - '
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Dil.T. and was on éonviction by a Hagistrate Ist class, Dacca
sentenced to pay a fine of THL 50/~ and in default to suffer a
simple imprisonment for 20'days. The defence against this con-
viction was that the hut in guestion had been in existenqe'fr4

om long before the Let came into force and was coﬁstruétéé by

- the father of the accused, The sentence passed against the said
accused Jcbed Ali was not appealable under section 413 of the
criminal Procedure code. Lccordingly he applied to Session Judge ,
Dacca under section 433 read with section:,4381for referring the
cage to the High Court for setting aside his convictioh and sen-
tence in Criminal Revision Ho. .318 of 1970. The learhéd Session
Judpe refused to wefer the case to the High Court on the ground
that the violation of the provision of section 3(1) of the Buil-‘
ding cohstructionlﬁct was provéd beyond reasgonable doubt and

that the petitioner wag not materially prejudiced as no order for

demolitiow was given,:

4 similar problem regarding the space about the building

arose in fAuthorized Officer Vs Dilbar Bibi 3In this case, it was

vt 3y

alleged that the accused, Dilbar Bibi had constructed one pucca

two storied building at 64, Sikkatuly, Dacca adjacent to the com-
plainant's house without leaving any space and this resulted in
the almost closure of one of the North-eastern windows of the

cld building of the complaiﬁl. There is only 6" space on this
window. It has been found that the accused made construction
without proper sanction for which she was sentenced to pay a
penalty of TKe. 50/= and in default to suffer a simple impriso-
nment for one month as per the provision of section 12(1) (b) of
the Building Construction Act., Further, the accused have failed
to prove that the construction was actually old. In this case
toc the revisional application was re jected by the sessions Jud-
ge as there was no imregularity or;iilegality in the order of the

Magistrate convicting the accused,

1. €riminal Case No. 1073at/70 and Criminal Revision No. 40 of
1972, . B



Violation of the sanctioned plan, approved by the
Authorized COfficer, during the construction of a build-
ing is also regarded as an offence. This has happened in

Sheikh Kamzluddin Vs Authorized Officer D.I.T. L 1n short ,

‘the fact of this case was that oné Kamaluddin had cong--
tructed a house in ward Ho, 1 within P.S. Sutrapur in

Sheet No, 56 of Mouza Szhar Dacca oa plot No, 700 in June,
1568 violatihg'the building plan approved by the hAuthori-

zed Officer./én spot enquiry the Building Inspector found
that there #as certain deviations from the approved plan

by the North side without keeping the requisite 4' ft space
and algo by the rear IRast side without keeping the requi-
red 10' ft open space according to the Rules made under

the Building Construction Lct. Lgain the length of the building
wags shown in the map from Horth tc South while the accused
actually constructed the house from East to West length-wisec.
This violation naturally was not in Keeping with the approved
plan and there was no doubt that the construction as such
was wholly uhauthorized. Finding him gullty under section
12(1) (b) of the Building Osnstruction fLict the learned Ma-
gistrate scntenced him to pay a fine of TK, 500/— only and

in default to a simple iuprisonment for three months. The
convicted accused preferred an appeal in the case. But the
appeal was dismissed as the violation of the approved plan
was proved to the satisfaction of the courts.

In regard to the Jdeviztion of the approved plan, yet,

another case, M.H.fhandakar Vs. Authorized Officer, D.I.T.2

may be referred to here. Driefly the fact of the case is that
Mr. Khandakar has his residential building on plot No, 587,
Dhanmondi Residential Lrea, Road No. 17 and the respondent lio.
2, Khan Shaheb 4li Hafez has his residential building, on

12;9t’N0;'586 adjoining plot Mo, 587 and abutted on the south by
.1a Criminal Appeal No, 102 of 1972,
2, Case No. 470 of 1567 : High Court of Dacca. Bangladesh
( Special original jurisdietion),.
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Rozd No. 17 and on the west by Road No., 15~both the roads teing
40" or more in width., Mr, Hafez had constructed his main buil-
ding in utter violation of the¢ rules made under the Building
Construction fict as the main building on-the west is not at a
distance of 10' feet from the s2id Road No. 15 but is within
less than 4' feet of the road boundary of Road No. 15 and on the
eastern gide i.e., on the side of the petitioner's house on plot
No. 587 the eastern most wall of the main building may be at a
distance of 4' feet but the sunshed on the window have been built
by encroaching 2' feet upon the side spacet/ﬁhereas, the Mairn Rules
for permission for construction of buildings previde ‘that "In
Dhanmondi Residential 4irea the main building shall not come within
10 feet of the Road boundary and every proposed building must
have 10 feet back space and 4i feet side space exclusive of the
sweper passage, if any. "Thug it is apparent that the main buil-
ding was constructed in violation of the building rules. It may
be said that the respondent Koe 2 either violated the building
proposal sanctioned by the fAuthorized Officer or by suppressing
the road position. The High Court, in this writ petition, held
that there was violation of the Building Rules but as it did not
congtitute a serious nuisance for the petitioner, Mr. Khandakar,

the Rule was digcharped,

In the same case it has algo alleged that Ali Hafez had
constructed two garages with the doors open on Road No, 17 in uttcr-
viclation of the rules made under the Building Construction ict.
4And by so placing the doors of the garages on the road side near
the petitioner's gzate to the housc great obstruction was caused to
the entrance into the house of the petitioner and the approach to
his house was blocked,. This amounted to a nuisance at the apprea-
ch and in front of his house ag the'pé%itioﬁér would be obstructeqd
while going out of and coming into his house with car and other-
wise., With regard to these allegatidhs iﬁ the writ petition the
High Court also recognized this violation as a nuisance not only

for the petitioner but also for the users of the Road No. 17 ,
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Finally the court discharged the Rule in this writ case on
the undertaking being given by the Dacca Imporvement Trust,y
Respondent No, 1, and Mr. HHafez, Respondent No. 2 to remedy
this wrorg coused ' by violation. .. Dby -~ removing the
doors of the garages. Hence it was definetly established that

there was violation.

Oon a careful considération of most of the cases it nay

be observed that the provisions of the Building construction
Act have been ineffective in the matter of implementation of
the Master Plan of the MNetropolitan City. Some of the cases
are with-drawn and others-end in the acquittal of the accu-
sed. One such case of.acquittal is.that of Abu Saleh Cﬂeﬁghury
Vs, the Stdte-ahd anether }In this case it has been alleged
“thet Mr. Chowdhury has unauthorigedly constructed a building -
vithout haV1nL any plan sanctioned under section 3 of the Bui~
1ding uenstructlon Act., Congequently he was. convicted to pay a
fine of T¥. 1000/- or in default to undergo a simple imprisoen-
mment for three months under Section 12(1)(b) of the Act. He
wag also directed to remove the buildinglﬁy a specific date.
The defence of the accused was that tﬁe land on which the
Building was constructed helcnged to his father and it was
his father who constructed the building and that no notice
was served upon the appeillant by the Dacca Improvement Trust,
The Court of appeal Viz: the Sessions Judge and the ngh Court
in its revisional 3urlsd1ct10n affirmed the conv1ct10n and
sentence passed by the trial Court., The . gupremhe Court on app-
eal filedlby the apn}%llant, Hr. Chowdhury, set aside the con-

viction and sentence. In this appeal Sayem, C.J. Observed .

"There ig absolutely no evidence on. rccord to the effect
that the bu11dinp vag constructed at the expense of the accused.
The only 01rcumstgnces CSuabIIShed ‘in the evidence, nanelyI (1) -
that “the. appeﬁilant was, ausoc1eted with his father, in whose

name the land stood ’ in. looking- after .the construction, and (2)

- 1o Crlmlnal nev1s1on LES 580 of I 37 Tiigh Court .’ of Wanwlaaesh
’ Dacca :
1
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that together with his father he resided in the buiidiﬁglaf%eé

its completion cannot inevitably lead to théAinfereﬁEe that ft"
was the appéllant who constructed the bﬁildiﬁé in terms of secs
tion 3(1) of the ict.V p

Sometimes controversy ariges regarding the power of the
Luthorized Officer under the Building Construction Act. This

controvéiy'is clearly discussed in the case of Hafizuddin fihmed

Vs. futhorized Officer, D.EI.T. > in which the accused was also
acquitted of the charge framed agaihst.him. Here the accused
congtructed three C.I. sheect sheds at Ehlpara, Kaoran Ba;ar in
1958 without a plan approved by the huthorized Officer, D.1.T.

as reqﬁired under the provisions of section 3 of the Act. The
Inspector of Building, on the verbal instructions of the fjutho-

- rized Officer, complained against the peLtoner for his prosecution
for contravening fhe previgions of section 3 of the Building
Construction fAct. Consequently he was prosecuted for the ;iola-
tion of section 3 of the 4ct and on trial was convicted and sen-
tenced under section 12 b& a Magistrate, Ist class, Dacca to pay
a fine of T¥K. 3C0/= and in default to suffer a simple imprison-
ment for two months,LThe accused having failed in his appeal in
the court of sessiong moved the High Court in its revisional
jurisdiction praying for setting aside the order of conviction
‘énd sentence, and his Lordship Mr. Justice Idris was pleased to
setaside the order of conviction and sentence cn the following

grounds : -

Firstly, the provisions of section 13 of the Act was not
complied with in as much as the court did not take ccgnizence of
the case upon a complaint by the Authorized Officer. Section

13 of the Act provides as follows :

1. Criminal Revisioh No. 712 of 1963,
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"o court other than that of a Magistrate of the first
clags shall take cognizance of any offence pupishable under
this ict eicept with the previous sanction‘of the Government
and upon a complaint by the Authorized Gfficer or by & servant
of the Govt. authorized by the authorized Officer or by the

Government in this behalf. M

In this case cognizance was taken by the Magistrate upon
the complaint of the Inspector of Building. He was neither the
huthorized Officer nor he was authorized as required by the

gection 13 of the Act,

Secondly, "order" amounts to "authorizing" can not be
accepted. There is a difference between authorizing and or-
dering. The term "order" refers to the action or an act of

-ordering regulation, direction and mandate { While the term
“authorizing", on the other hand, refers to empower, the
giving of authority and 5anctioning. zThe High Court, there-
fore, held that the cognizance of the case was illegally ta-

ken by the Magistrate in contravention of the section 13 of

the .:"‘Ct;)/‘

5.2.,3, OTHER LCTS

Besides the Town Improvement Act and the Bangladesh Buil-
ding Construction jict there are also provisions-of Building
control in the Municipal Administration Ordinance, 1960:3,

48 section 77 of this Ordinance deals with the erection and
fe-erection of buildings for which the sanction of the Munici-
pal Committee is required and section 78 of the Ordinénée
provides that the Municipal Committee may take action by demo-
lishing the building which has violated or contravened the
Master Plan. i4gain sec%ionf?Q of the ordihance provides for

Regulations of Buildings, This section runs as follows : -

1. The OxfordEnglish Dirtionary, Vol, VIi, F.iB3.

2, Ibid,, Vol. I, F. 573 o . e _

3« Ordinance X of 196G, repealed as Paurashava Ordinance,
Ordinance No. XXVI of 1977, Government of Bangladesh,



"(1) If any building, or anythiﬁngi;qd thereon be decied
by the Municipal Committee to be in a ruinous state or likely
to fall or in any way dahgerous to any inhabitant of such
building or of any‘neighbouring building or to any occupier
thereof or to passersby , the Municipal COm@ittee may by
".notiece require the owner or occupier of sucﬁ building to
take such action in regard to the buildingsas may be spe-
cified in the notice, and if there is defgﬁlt, the Municipal
Committee may take the necessary steps itself, and the cost
incurred thereon by the Municipal Committee shall be deemed
to be 2 tax levied on the owner or occupier of the building

under this ordinance.

(2) 1f a building is in a dangerous condition, or othervise
unfit for human habitation, the Municipal Committee may
prohibit the Ooccupation of such building till it has been
suitably repaired tb the satisfaction of the Municipal

Committee,"

The prohibitions in section 79 leating to building have been
applied in several cases to control the condition of buildings
within the Muniecipal limit for the safety of the life and pro-

perties of the inhabitants. Thus in the case of Abdur Rashid Vs,

the Dacca Municipal Commitice 1notice under section 79 of the
Municipal Administration Ordinanée vas served upon the owner of
the holding No. 2/1 of Chawk Circular Road to repair the building
which was in a ruinous state and might collapse at any time cau-
sing loss of life and property. The notice vas éerved upon the
owner after the Executive ZEngineer on inspection found that sone
portion of the building from Northern side had collapsed and the
remaining portions measuring 7' feet from North to South anad 25¢

feet from East to i"est were in a dangerous condition,

The acquisition of the right.of easement enjoyed by the

adjgjning owner of a holding: also controls the construction of

1. Title Suit No. 304 of 1973 ; Court of 3rd Munsif, Daccay
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buildings to a certain extent.. This-ri"ht hagy of course, to
bg%xerc1sed within a per1od -of -twenty years as is provided
for in section 26(1) of the Limitation Act wh1cp runs as fo-

llows : =

" Where the access and use of light or air to and for
any building hqve been peaceably enjoyed there with

as an easement,.and as of right, without interrup-

tion and for twenty years, and where any way or wa-

ter course, or thc use of any water, or any other
easement has been peaceably and openly enjoyed by any
person claiming titld thereto as an casement and as

of right without interruption, and for twenty years, the
-right to such access and use of light or air, way,
watercourse, use¢ of water, or other easecment shall he
abgolute and indefeasible. Each of the twenty years
shall be taken to be a périod endiqg within two years
'mext before the institution of the suit wherein the cla-

im to which such period relates in contested.” _

The provisions of this section has been rightly applied in the
case of Allarakha Vs. Dr. Md. Mobarak Ali %.Tme fact of the
case W5E#;hat Mr. Allarakﬁa, the defendant, constructed a three
storied building at holding No., 31. S.K. Das Road blocking the
light and air of thead301n1n4house of Dr. Mobarak ili, the plain-

tiff who filed a Title suit praying for pernanent injunction for
restraining the defendant from constructing the second floor of the
bulldlng in question, The First floor was constructed s0 long apc
that its construction di¢ not const1tute a cause of action for thg
injunction suit, Then however, the suit was pending the plaintiff
by an amendment of the plaint prayed for a Eaﬁdatory injunction

to in respect of both the floors - the Ist floor z2nd the 2nd ficer

under construction. The prayer for the Ist floor was hit by sec-

I, Act IX of 15008, R
2@ Civil Rule No, 3089 of 1970 : Dacca Law Report, Vol, 25,1973
© p.438. L : :
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tion 26(1) of the L1n1+atlon Let and it was therefore, refused
whereas the prd"er for a nandator; 1n3unct10n ive. for the demo— -
lition of the 2ad floor under comstruction was granted as - +h1s
prayer for injunction was not barred by limitation under secti-

on 261) of the f4ct, -t

Se3e AMALYSES OF THE ZONING PLAN.

(;?he Master Plan of the Dacca city has been prepared in the

year™~1958 by the outhority concerned of the Dacca Imprd;EEEH?“

Trust based on scction 73 of the Town Impggzggent Act.)The Jur-

et e

isdiction of the Trust extends from the south of Narayangong to
the North of Tongi with the Sitalkhaya and the Dalu River in the
East and the Turag River on the West, &cvefing’éh‘area of about
220 square miles.(égg?ﬁegter Plan congists of proposals both for

the land use plen and émancportation plan.) The land use plan

—

Eonéists of different typesq;E*I;;E“aE;E-and their space requi-
rements { Appendix I ) and the location of these land use pro=-
posals is sﬁpﬁn in the Zonal plan of the Master Flan. The diffe-~
rent types of land uses of the zonal plan { Figz. 8 ) are : hou-
sing and ancillary uses ; industry ; central;business zone ; coO-
mperce j; warehousing ; government buildings ;. public buildings ;
hospitals y mainrcads § railways and railwaghlgnqaq;_Steamer sta-
tioﬁé and bus stationg ;} educatibn';«openrspace H céﬁeteries 3
cantonments ; water works and wireless stations j; major reclama-
tion ; and water arcas. £11 these lands may be divided into two
categories i.e. (1) publicly:'developed land and (2) Privately
developed 1land. The privately developed lands consist nainly of
residential, commercial and inddstrial uses while the other uses
are mostly puallcfﬁy Qeveloped . Since most of the lands are
privately developed, they_nged‘cohtrbl over its deve10pmeﬁt mainly
to follow the Master Plan, ’

Itis apparent from the court cases cited ahove that the exis-
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ting laws and the rules made thereunder are not ‘sufficient
encugh for the effective 1nplomuntutlﬂn of the Mhster plan

of the Dacca City. 4s a result various nen-conforming uses

of land and structures have developed within the Master

Plan area contravening the Master plan and the zonal plan,

As a consequent, there have been many probleméjwithin the
community, the most serious of which are (1) thdntrolled‘
density of population and houses ; (2) danger to the health,
safety and welfare of the conmunity ; (S)iinadgﬁhaﬁé‘sqpply
of light and air for the dQuellinzs ; (4) loss of propérty Va-
lue ; (5) growth of slums, blight and obsolescence : (8) un-
balanced man-land ratio and s (7) haphazard and uncéntrolled
development of the city, There may be varioug causes of these
problemns but the main causes that have been derived from the

Court cases are mentioned below .,

S0 for as the use ofthe land in each zone is concerned
it is necessary to consider the internal layout plan of each
zone before any building plan. It ﬁas the duty of the plamning
authority to prepare the zoning plan immediately after the
Master Plan. 2ut no such “lan‘has been prepared for the Dacca:
City Master Plan. However, therc is only the locational propo=

sals ogéach land use Zone,

Apain, the present Towr -Fmprovement 4ct that controls the
use of phe land aceording to the Haster Plan of the city is
inadequate and limited in its .8cope. There is no provision regar-
ding the use iypes in different zones of the Master Plan . .5
a result controversy arises on the use types in the zonesZIfor
‘which courts are required to decide the use types in different
zones. Ls such several court casges arising out of these problems
establish the 1nportance of use zoning regulations for the Mas-

ter Plan of the Hetr0pol1tan-61tyw

1. Authorized foicerj D,IaT. Mé:ﬁh.ﬁ;Mallik.,op.cit.
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It may also be ;éntiﬁned here that the Master Plan of
the Dacca City was prepared when population was 10,255,000
and it was estimated that the populagjon wouid be,appfdﬁi&
mately 14,40,000 by 1978‘{ Sut the {otal population of Dacica:
city has been estimated at 17,30,253:2by the Census Report
of 1974 with & density of 41,196 persons per square mile:,
Thus the position has materially changed due to the rapgﬁ{
development of the city but the provisions of the Master Plan -
still remain the same without-any amendmcnt or alteration, As
2 result the competent authority is sometimes obliged to gra~
nt permission contrary to the Haéter Flan congidering the '
changing situation:{ Thus it is concieved from the above fact:
that the land.mee pattern-of different zones is gradually

changing resulting in incompatible uses of lanA,

This problem is more conspicuious in the old part of the
city where the mixed type of land use is previlxnﬂ from the
very 1ncept1on of the Cluy. Here shops, commercial prenises,
ware~houses, workshops, and small factories are often inter-
nixed w1th the dwelling houscs. There are propusals in the
Master Plan to improve the working and living conditions by
geparating the residential zones fron other incompatible uses
of land:QIt is important to note that » till now, i.e. even
after nineteen years of ihe adoption of the Master Plan it
has not been possible to change the iand uses according  to
the Zonal Plan, Certain zones carmarked in the Master Plan asg
ware~housing are still uscd for residential purposes, Adgain
commercial and‘buslness activities are carried on for more
than 200 years in sone areas zoned for residential purposes in
the Master Plan. Some areas in the Master Plan zoned as regi-
dential are st1ll used for cosmmercial purpoges because resgidew
'nces are nu1te impossible there. These purposeful deviation
fron the Master Plan have lhecome a practice due to the confli-

‘ct of zonal arrangenentv

1. hlnoprlo, et. al., Pacter Flan for Dacca, 1958 ,-Final
Report, P. 19,

2. 1674 census Dulletln Hoe 2: Govt, of DRangladesh, 1676 ,Po =

3. Authorized . offlcer, DeFuoTe VSelinlls Mall1k op.c1t,

4. Minoprid, et. al., Op% cit., p. 20,
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In addition, tﬁere is no appropriate bhoundary between
different zones of the city, hence it is very much diffic-
ult to demarcate any definite zone, This also causes invase
ion of incompatible uses in zones changing their character.
The most adversely affected zones are the residential areas.
In most of the residential areas invasion of commercial and
business usces are the common features. Industrics and reside=
nces -~ the most incompatible uges ~ are also found fregquently
in some parts of the Dacca city creating an environment dan-

gerous to the health and safety of the nearby residents.

On the other hand, from the point of view of construc-
tion of buildiﬁgs ir different zones, non-conforming struct-
ures that do not comply with the regulations cevelop due to
various short comings of the present Duilding Construction
Act, It has been found from the court cases that almost all
the non-conforming buildinns are unauthorized which devalop
due to lack of orgenization and enforcement of the Building

Construction Ac{.

tne of the causes of the development of these non-con-
forming structures is the structural deviation from the app=-
roved plan { The reagom behind this may be the lack of pro-
per inspection during the pericd of construction of the buil-
ding. These deviationg mostly occur in the old part of city
where existing constructions are attached to one another wi-
thout having requisite side, back and front spaces. When the
owners of these buildings submit plans for any additional stru~
cture, they are criered tc kcep the requisite spaceeg as per
Building Construction Rule. But in actual practice they do not

followﬁthenquroved_plan5,1giving rise té cases of deviations.

L

1. gpegkh Kamaluddin Vs, Luthoriged Officer, D.I.T. op.cit.
-1 i
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Besifes the oléd part, deviations olso occur in the planned
residential area of the mew part of the éity’?lt may also
be mentioned here that therz ig no control over the floor
area of the building within difforent zones. This has re-

sulted in uncontrolled density of population and houses.

. The Building Construction fict does not provide that the
Building Inspector may be empowered by the huthorized Officer

to work on his behalf? -

k4

The Building Consiruction fAct algo does not enpowar
the lfuthorized Officer to stop the unauthorized construc-
tions; The procedure for demolition of unauthorized congtre
uction is lengthy and complicated. As a result constructions
continue and are ultimately completed before their detection
or when after detection a cage is instituted, before such case
is disposed of . The procedure involves service of a second
notice to the offender if the first notice is not responded
to, obtaining permission from the Government for prosecution
and filing a petition of cumplaint thereafter in the court of
a competent Magistrate fer trial. When the “rial is completed
and the accused 'is found guilty, the court may pass an order
directing him to demolish the structures withirn a specifiecd
time and if he does not conply wifh the¢ order of the court, the
Authorized Cfficer again prays to the court for cmpowering

him to cause the demolition with the help of the police force.

Some of the cages are disposed of by the .court w1th an
order cf denolltlon but it can not be carr1ed out due to the
lack of co—operatlon from the pollce force. And yet some cases

“are disposed of by the court w1th a slmplp order of flne only

w1thout ‘any direction for genoutmn ?As a result the '

;, #,H.Khandakar Vs, Luthorized Officer, De1.T, op.cit,

:g& Hafizuddin Lhmed Ve, huthor1zod Offlcer, D?I?L?' op.cit,
?},Jobed 411 Ve i 4,C., u.I.L., Op. cit, ; 4 0., b.I,T. Vs.
1 'D11barfB;b1, cp.cit. ; Kamaluddin Vs, I,O DyI. i.fop. cit,

... Khandakar Vs, A.O., DeXe Tay Op. city .

e
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construction remaing non-conforming credting various prdblems

for the neighbouring people. Morcover, some of the pa%%%' end

in acquittal or withdrawal due to varicus technical difficul-
ties , most common of which ig the want of corroborating evid-
nce, It has also been found that due to the lack of prcper evi-
dence it becomeé difficult to trace out the accused who censtru-
cted the unautherized building and consegquently the charges fa-
il { And sometimes in the absgence of the owner, the oécupier
taokes the plea that he is not the owner and as such is not lizable
for the offence committedfl'ﬁith:regard to these cases it may

be concluded that these unau@hpf;;ed.constructions not only aff -
ect thic whole coﬁmunity but aiso impede the proper implementa-

tion of the Master P ian of the Dacca city.

As a matter of fact the Master Plan of Dacca that has been
prepar?d by the"fdbéign experts in western model is guite inapp-
ropriat; for a deveioping Country like ours. A proper model is
yet to he found. Thorcuéh'investig&tion and study might gife
rise to an understanding that will lead to z proper solution - -
Chances of infrinpement of zonal restrictions becomé mnuch re-
duced, wherce the Master Flan evolves out of genuirne understan-

ding of the forces that govern the movement of people .

1. 4bu Saleh Chow&ﬁury‘Vs. The Sfﬁte,'bﬁ. cit.
2, Ibid, -



6. SUGGESTICHN

From time to time towns and cities have adopted Zoning
Plan for the effective implementation of their Magter Plan,
But zoning and planning are not the same thing. Zoning is one
of the planning controls or planning tools. It ig an extre~
mely important one for planning but it is not planning. The
execution and implementation of the Master Plan of a city is
essentially performed through an integrated, ﬁositive and
comprehensive zoning control which helps to administer effec-

‘tively the development of the city.

The Master Plan of the Dacca city, as stated earlier,
consigts of broad zones onlys. There are only locational pro=-
posals for the different types of land use zones in.the Master
Plan, Uhfortunately, the Master Plan lacks any zoning plan or
zoning ordinance which are adjunct to the Master Plan. 4is a
result the numerous illustrated problems that are'conffbnted
with by the planning authority in the implementation of the
Master Plan is mainly due to the lack of any well organized
‘regulations controlling the urban land use, otherwise known
as zoning ordinance which has become indispensable for this
Metropolitan city. Conseguently, Courts are frequently called
upon to deal with the problems that arise in the effective
implementation ofthe Master Plan and the decisions of the
courts, as found, acknowledge the establishment of zoning
districts and regulate the use of property in each district or

ZONC s

It has been found thot the existing Building Construction
Act and the Town Improvement hct, in view of the increaging
pace of urbanigation, are not adequate enough to stop non=ccn-

forming constructions and use of land and structures in the urban
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area of the Dacca city., The acts need be amended by pro-
viding for immediate action which is only possible by a
Comprehensive Zoning Ordinance for dealing with these Pro=

blems,

Hence, in consideration of the above gituation, a com=-
prehensive Zoning Ordinance should ﬁe enacted and adopted
immediately to control the present deteriorating condition and
future developments of the growing metropolitan city. It
has been suggested to enact thig Zoning Ordinance by amen=
ding the Duilding Comstruction fict and the-Sectibn 74, 75,

76, and 77 of the Town Improvement fLect incorporating in this
amendments such of their provisions as may be thought necessary.
Hovwever, the Court has zalso recognized that the Town Improve-
ment Act and the Duilding Construction Act can stand together
as the final ghape of the Master Flan isg provided by the Im-
provement Act while the congtructional details cof a proposed
building and its conformity to the HMHaster Plan is provided by
the Construction Aci,3 Desides thesertwo acts, the Zoning
Ordinance shculd also take into consideration other ordinances,
such as, the Section 77, Section 78, and Section 79 of the
Municipal fdministration Ordinance which controls and regu-

lates the erecticn and re-erection of buildings within the

Municipality arga §  Section-.26( 1) of the

Limitation; Act =~ - which- - . .5 provides for an injun-
ction against the construetion of a bdilding when a right of
' 2

easement is violatedj Metropolitan police Ordinance of 1976
which empowers the police force to provide safety and order

within the Metropolitan area ; and all or parts of other

1. Authorized officer, DIT, Vs. Mallick : Dacca Law Report,

‘ ) vol, XX, 1968, p.230C,
2. Ordiance No. III of 1976 : Govt. of the People's Republic of
Dangladesh,



ordiﬂancea vhich may come into conflict. with thé provi-
sions of the zoning ordinance in order to give thisg ordi-

nance full force and effect.,

L comprehensive zoning ordinance usually contains
three basic divisions : (1) enactment and interpretation,
(2) district regulation, and (3) adminigtrative provisions.
The first of these relates to the purpose of the ordinance,.
its enactment into law, defimition of terms used, and simi~
lar items. The second includes in actual regulation pertai-
ning to each of the districts and additional provisions
affecting all districts. /nd the third part is composed of
administrative details -covering such matters as enforcement,
the issuing of building permits, certificates of occupancy

and provisions for appeals and amendments.

Usually the preface or preamble of any ordinance con=-
tains the purpose of enacting the ordinance, As such the
- purpose of enacting a Zoning Crdinance for the city of Dacca
ought to promote health, séfety and pgeneral welfare of the
community by preventing haphazard construction of buildings
and the use of lands and buildings in a2 manner that might
ConstitWe.a nuisance to the neighbourhood and are likely to
interfere with the planning or development of the city of
Dacca o Some of these objectivés have been described in the
present Duilding Construction Act and the Town Improvement
Lcto Moreover, the 2oning Ordinance for Dacca city should ainm
at lessening congestion in the streets ; to secure safety
from fire, panic and other dangers : to provide adequate
light and air 3 to prevent the overcrowding of land j to
facilitate the adequate provisions for transportation, water

supply, sewerage, schools, parks, and other public requiremﬂﬁts.



Fundamentally it shculd seek tc preserve the value of lands

by preserving the character of each district.

4 zoning ordinance, generally, contains certain terms
which may be difficult for the general people to follow .
To make the ordinance easily underétandable to the people in
general certain words and terms deemed to be technical and
used in the ordinznce should be clearly defined. 4t the same
time, it is unnecessary to defiﬁe'the terms not usedin the
ordinance. The definitions should clear up the ambiguities of
terms.-However, some diagrams can be cbtained along with the
definitions to have a more clear view of the terms., It is

because diagrams sometimes tell more than ac¥initions do »

Definitions of terms used in the Zoning Ordinance vary
in different communities. Yet, there are some terms, the defi-
nitions of which are found to be the same in all communities.
Thus, the term "Lot" is generally defined in a Zoning Ordinance
as a parcel of land of at least sufficient size to meet mini-
mum zoning requirements for use, covérage and area, and to
provide such yards and other open spaces as required, Planners
often come across with different types of lots within an urban
area, Ls for example there may-Le a corner lot, an interior lot,

a through lot and a veverse frontage lot. These four types of

lots are comaonly found in every community. 4 "corner lot" is
located at the intersection of two or more streets whereas an
"interior lot" has only ome frontage on a street ( Fis, 9 ).

A "through Lot" adjoing two strcet lines and thus have frontase

_ on two streets while a " reverse frontage Lot" ig defined as a
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lot in wh1ch the fronta@e i ot r1pht angles to the normal
pattern in the area 1nvolved ( Fig. 9 )a 4 reversed fronte

age lot may be a correr lot or an interior lot.

Again, the term "Yard" is also ﬁsed in every zoning
ordinance and commonly défipéﬂ'as'that portion of & lot
which remains open and UnébﬁtruCtec.‘Three types of yard
requirements are generally e5+aollshed in a Zoning Orolnance.
"Front yard" is o yard extendlnr along the full length of a
front lot line ( Figs © ).+ This front yard is termed ag the
"set back line" under the Duilding Construction icts This
frontyard requirement varies in different districts. Dut BpC=-
cigl problems arise in case of a corner lot for which the
édministrative official will determine the front yard. The
"side yarg" is'defiﬁed és 2 yard extending from the rear line
of the required front yard to the rear lot line. In case of a
corner lot any yard which is not a front yard, shall be conside-
red a side yard and the '"rear or Dack yard" is defined as the

yard extending for the full iength of a rear lot line (Fig.10).

In a Zoning Ordinéhce, the term "iccesscery Use or Structure"
is frequently found and this is defined as a use or structure
on the same lot with, apnd of a nature custonarily incidental

and subordinate to the principal use or structure,

Desides, otherwords such as dwellingzs, family, strcet
line, parking space, sign ctc.need to be defined in the ordi-

nance according to the local situation. Amon( the existing

statutéélthe Mﬁnicipal administration ¢rdinance containsg some
of thesé terns defin?dr;ogally.rThus, the term "Building" has
been definedVQS'any‘éhopg.hduse, hut, cut house, shed, stable

or encloure. built of any material and used for any purpose and
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TYPES OF LOTS -~

CORNER LOTS.
INTERIOR LOTS.

THROUGH LOTS.

REVERSED FRONTAGE LOTS.-

Fig. 9
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YARDS ON LOTS
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" also includes a wall, verandah, platform,plinth, and
steps. And a " Building Line" refers to a line beyond
which the outer face or any part of an external wall of

a building may not project in the direction of any street
ex1st1ng or proposed 1Bu11d1ng line as deflned by the
Town Improvemen¢ At algo-containg the-same meaningd The
Munlciphl Adm1n1strat1on Oraitighce- also r _gigrs to the
tefm "dwe111ng house" ag any bﬁildlhg ueed or adapted

to be used wholly qr principally for humain hab1tat10n, and
iereet or rederect" of a building ak the construction of
a new building &nd includes such material alterations of
a bﬁilding as may be prescfibed%

Definitions of terms are idportant not only for gene=
ral public but also for the courts when a dispute ariseca.
Courts look to ‘the definition section’  in order to
settlé a digpute and it is for this that much weight is normally

given to this section.

6,14 DISTRICT REGULATION 3

The most important feature of a Zoning Ordinance is
the district regulations, as the main objective of the
zoning is to diiidé‘the community inte.'zones, for the pur-
poéé of controlling and directing the use and dévelopment’of
the city accordiﬁg to the Master Plan. 4 ciiy can be éiviaed
into various zones according to various-criteria sﬁcﬁ_qs
population characteristics, physical characteristics, éctivity
pattern, building types, land use etc. 5ut the zoning plan
is concerned only with thc use of the lands and buildings and .

the héight and bulk of the building. Accordingly thé Zoning

g T = LS

1, Municipal Administration Crdinance : Crdinance X of 1960,
Section 3, P.--2.
2, Ibid,



ordinance divides the city according to the land use pattern,

height of the buildings, and bulk of the building.

The principal use digtricts that a Zdning ordinance nor-
mally establishes are the regidential, commercial and indus-
trial districts mainly the privately developed land in urban
area, Each major classification may contain several Sub-classi-
fications of higher or lower uses, Such ag residential districts
may be sub-divided into single family, two family and multifami-
ly districts. The commercial districts are also generally classi-

fied into the wholegsale and the retail districts and ﬂhe indus-

trial districfs into the iight and the hea:y . However, to save
these zones cnd to preserve their value, encroachment of other
incompatible use must'be prohibited through appropriate boun~
daries for each zone, Generally, streets serve boundary bet-
ween different zoneg, Dut it is usually more désirable to -esta-
blish the boundary line between two zones in the interior of the
block along the rear lot linegs rather than dividinghihe zZones
by the centre of the street. It is because of the difficulties
which arise in the latter case in maintaining the character

of the zones. The boundary line should be, as far as possible

a straight line parallel to the street. Sometimes parking

areag, walls, shrubs, water bodies or trees can be ¢stablished
along the edges of the digtrictg. The Zoning Ordinance should

restrict the use of these edges.
RESIDENTIAL ZONE :

Nevertheless, the residential zones should include those
uges which are required for the proper functioning of the re-
sidential areas, It is upon the'authority to decide the types.

of the residences permitted in the areas due to the fact that a



considerable variety of dwelling types can be ‘applied®for
but they are not desirable ‘everywhere. In addltlon to the
residential uses the residential d;str1cts shpuld include =
all the community facilities suéh as mosques, primary and
secondary schools, community centres, parks, playgrounds and
other, It should algo allow local retail business for the
convenient shopping for adjacent residents ; light service
industry entirely harmless to the local adjoining residen-
tial'districts and establishments offering services to the
public which may be .combined with the residences such as
doctors, lavyers etc. The Zonihg Ordinance should limit res-
trictions on space, equipment and persons to be bﬁplbyed in
case of home occupations. In some areas, specially alloca-
ted by the authority, residences may be combined with the
work shops. Such a combination should be permissible on con-
dition that the method and materials used for industrial
processes are entirely hafmiess and ‘cannot cause any damage to
the people and building in and around the establishments.
Small cottage industries may be incorporated in residential

é}eas to generate employment for the woman,
BUSINESS ZCNE :

The business or commercial districts of the Dacca city
are mainly of two types : Central Business District and Nei-
ghbourhood Business: Dlstr1ct. In the ne15hbourhood bu51ness
district uses that may be perm1tted conslst of proce551ng,
cleaning, servicing, testing, repalrlng storing and sale of
goods, materials and products. Among'other uses entertainment
and relative: esfablishment such as cinemas, ciubs, restruaef

rents etc. wmay also be permitted and in. the central business
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district all the uses of the meighbpﬁfhood business dis-
trict should be permitted. In addifion all uses designed
to accommedate basic retail, whcelesale and office functio-
ning must be there., Gther uges that are most desirable may

be listed as helow @

Apartment hotels, lodging houses, rest houses, clubs
and the same,
public and community buildings designed to cater for
the needs of the whole city such as banks,. large
librarics, exhibition hallg ectc,

. Large transport and communication facilities to serve
the whole city such ag bus terminal, railway sta-
tion, fire bipgade station etc.

411 types of recreationg, amusemnents and entertain-
ments usually found in the CBD. ‘
Other uges which by nature are attached to the CBD
but are not included im the regulations, may be
allowed provided they do not cause distrurbances in
the sccial, economic and physical planning of the

area and they are duly and fully justified.
INDUSTRIAL ZGNE

Industrial zones are the least restricted of all zcnes,
The light industrial zones of the Dacca city are mainly con-
fined in the periphery of the city whereas the heavy industrial
iones are located outside the urban area. In the light indus~

trial zones it is customary to permit any use except trades or
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industries which are injurious, noxious, offensive or
hazardous by emission of odour, dust, fumes, smoke,
noise or vibration., Thus the permitted uses may be the

following : =

hiny production process, cleaning, servicing, testing,

repairing, storing or sale of goods, materials and

products which comply with the requirements of the

regulations.

Lutomobile service siations, building material sales,

contractor's offices and shops,; garages and parking

sites etc.

public utility and public service uses such as bus
terminals, electric sub&egtztion, fire brigade station ,
" police station, water phmping station, water reservoirs,

telephone exchanges, et¢}

Other uses like parks and playgrounds, banks, restmerants,

dwelling unit for watchman etc.

Cn the otherhand, the unrestricted "heavy" industrial
district should alliow any type of manufacturing enterprises,
Residences should be strictly prohibited in this zone.
However,‘all precauticns should be taken for the health,
security and-.welfare of the people working within the zone

and other zones around,

The Zoning Ordinance should also conirol the use of the
water bodies, . The lake of the Dhanmondi Residential Area
may be cited as an example, The lake was originally designed

for recreational. purpecse, But today it has become harmful to

b,
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the health of the residents because surface drainagé is all=~
owed to run into the lake. Hence, the Ordinance should take
into consideration the Environment Pollutiomn Comtrol Ordinance,
1977 1 for the maintenance of the water hodies within the
city. It may be mentioned here that in the sixth session of
the United Nations Environment Programme held recently in
Nairobi, Bangladesh proposéd to introduce a comprehensive en-
vironmental protection legislation. Among other provisions it
will formulate policies to protect the environment from air
pollution and water pollution in the residential, commercial
and industrial areas of the urban centers of Bangladesh. Envi-

ronment pollution control activities are now very much a part

of our development plansg and Programmes.

HEIGHT AND BULK ZONE :

In addition to the use =zcning the ordihance may estuab-
lish zones according to the heights and bulk ofthe buildings.
Height districts are usually laid out with reference to use
districts and area districts but their boundaries may not al-
ways be identical with either. The height ofthe buildings vary
greatly from the central part of a city to the periphery. Gene-
rally, the height of the building decreases with increasing |
distence from the city centre. Lccordingly the higher buil-
dings should be permitted in the central area where the
prindipal business activities are carried on, In the residen-
tial areas, on the other hand, there is the greatest néed for open
space , . air and sun~light and as such higher buildings

should he prohibited in tkis zone. Usually three principal

1s Ordinance No, XIII of 1977 : Govt. of the People's Repub lic
of Bangladesh.
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methods of limiting the height of bﬁildipgs are employed : U
(1) by the number of maximum feet, (2) by the number of
stof&es permitted, and (3) by the multiples of street wid-
ths 3 For the most satisfactory practice height limitation
should be established in the neighbourhoed business zone by
stories or @umber’ofcfeet $ in CBD by the width of the front
street, in industrizl zones by %h of the distance to the
opposite of the streect or by the number of stories and feet md
in residential zones also by the number of feet or stories.
But for the ﬁost effective measure zoning ordinance should -
permit buildings in certain districts to excced the height

limits if the upper stories are set back a certain number of

feet from thé"gtreet or lot line, fis for example for every
foot, a building extends above the height limit, therc must

be a set - back of one foot,

Zoning regulations also establish area districts with
reference to the use and heiphtdistricts. Area districts are
characterized by varying front, side and rear yards. These
also specify the percentage of total lot area that may be
built upon, usually known ags a lot coverage im different
districts or zones. 411 these requiremeﬁts vary according tc
the character of the districtspad they may be higher for

some districts than for others.

The rigid volume control of height and bulk may be reli-
eved by the method of the Floor irea Ratio. It is the ratio
between the total floor space of & buildiné and the total area
of the lot. Floor Area Ratio provides a very useful measure-

ment as 2 density control in residential arcas. It is considered

1. 6allion, op. cit., ps 213
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as one of the most accurate indices for adeguacy of light
and air, Thié is vecause floor area ratio is related to the
spacing of building and their heizhi, The: regulation may
also apply to and specify'“Sky‘Exp05ufej?1an" for the comi-
ercial zones ond the "Open Space Ratio" for the multifamily
residential districts as 2 measure of controlling the bulk

and height of: the buildings}

.

ZONING SCHEDULE :

_.However, the ordinance should specify different rezu-
lations for different districts in the form of a Schedule of
District Regulations ( Lppendix ¥V ) . The schedule of dige=
trict regulatigh is a2 summary in trbular form of the major
requirements of each digtrict, set forth under appropriate
headings. Generally the fcllcowing hésndinpgs are Iaid déwn in

the schedule ; =

Name of the Jiptrict or zone.

permifted principal uses and structures.
permitted aCCeséory uses and structures,
specizl exceptions,

Kinimum lot Requirements.

Hinizum Yafc Réquiremeﬁts.

\

Maximum Tot coverage,

Maximum Heipht of Structures.

Mininmum offestreet parking and lecading

Requirenentse '

Limitations on signs.

Qther Eequiréménts.-.

i, Gallion, op. cit., F. 213, .
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ileong with thés schedule of District Repulation the ordinance
should declare that lands and buildings could not be used or
occupicd except in conformity with the schedule and that buil-
dings and structures could not be constructed, moved or altercc
except Ly meeting the terms of the regulations applicable to

the districte

The schedule of district repulations and boundarigs of
the districts the-vital part of the ordinance - should be dra-
wn only after thorough analysis of pertinent materials such as
land use maps, growth maps, parced maps and similar items and
all the zeoning districts with the boundary lines shonld be clea-
rly drawn in the zoning Hap. The zoning map must be easily
accessible to the public and it must be kept current and no
unautherized changes should be allowed. But changes nukt be
made in the zoning wmap when amendments to the basic ordinance
are passed changing the boundaries ofthe variocus districts and
the change should not become effective until placed on the off-

icial zoning man,

It should be menticned here that the enaciment of a zoningz
law always creates various problems, the most serious of which
is that of "non-conformityY. Hon-conformities occcur when a
particular use or structure does not comply with the régula-
tions. No matter how carefully the district boundaries are
drawn certain lands, buildings, or structures already in
eXistence at the time the zoning ordinance is adopted, do not
meet the district requirements set out in the Schedule of the
District Regulstion., Thus there may-be non~-conferming uses of
land, non-conforming uses of structures, non-conforming plots

and non-conforming structures, Most zoning ordinance recognice
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the existence of these non<comforning uses and permit
those to remain . But .the géneral zoning policy should

be aimed at preventing the extension of ﬁg#ggonforming
uses and eliminating them wifhout‘creating any undu¢ hard-
ship to the people, Most ordinances place strict limitati-
ons upon the extensioh of non=confurming uses by requiring
that the particular use may not be extended o} altered and
that structural alterations may not be undertaken which
would enlarge the non<econforming uses For this a reaso<
nable time must be allowed to bring them into conformity

with the schedule of district regulations.
622 ADMINISTRATIVE PRIVISICONS :

The effectiveness of =zoning Jdepends not c¢nly upon &
sound zoning ordinance but also upon a sound zoning admi-
nigtration. The problem of developwent control through a
proper legislation and regulation is guite complicated and -
requires the skill of the specialists who have a complete
knowledge and full experience of the local conditions and

legislation. in ocutstending ordinance can be spoiled by poor

administration and enfoicement whereas a poor ordinance mnay

be effective with good cdministration and enforcement.

For the efficient administration and enforcement of
_the ordinance 2 - single person i.e. the enforcement officer
should be given power and authority to accomplish this task,
The enforcement officer, as the huwilding ingpector, should

perform the following Quiies :

To recéive applications for building permits.
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To make inspection and isgue certificates cf occupancy

for completed buildings..

3
©

issue certificates of occupancy to non-conforming uses.
To make periodic ingpection for violation of the ordinance.

Tc initiate such court acticmn as may be necessary to

prevent violaticns,.

To keep adcguate records‘bf all activities., Thus it is
apparent that the zconing enforcement officer has a great deal
of responsgibilities in preserving the zoning plan and achieving
the purposes of the zcning ordinance. Usually he should have
twe major task i.e. issuipng building permission and certifi-

[

cates of occupancy.

Cne of the prime tools of zoning administration is the
building permit. Lt present this permission for the Dacca city
is given by the-ﬁuthofizqd officer under the Banglalesh Buil-
ding Construction Lict, The-ﬁrdinance should comtrol the cons-
truction of buildings by declaring that no huilldings or other
structures should bLe erected, added to or aftered without
the permission of the enforcemcnt officer. 421 applications
for building permits should he accompaiﬁed by plans drawn to
scale, showing the actuzl! dimersions and shape of the lot to
be built upon ; the exact pizes and location of the bﬁildings
alreacdy existiﬁg on the lot ; and the locations and dimensions
of the precposed building or altefation. The appiications should
alsc include other informctions sucﬁ ds existing or proposed
building or alteration ; existing or p;oposed uses of the
building and the land j the number of families, hcuse keeping:

units or rental units the building is designed to accommodate
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etc. It is important that the building permission shoulad
th

the building codew But

S

¢ pFranted in co-ordination wi
unfortunately there is no such building code for the ur-

‘ban areas of our couniry.

‘Zoning policy is concerned not only with the structures
but also with the useg of the structures . It has been found
that in some zoncs people start business and industries in
residential areas without bothéring about permits. To con-

trol this unauthorized use, it is nccessary to issue certifi=-
cateé of occupancy to the owners of the buildings -« isfter the
buiiding is completed the building inspector should inspect
the completed building to determine if it conforms to the re-
quirements of the regulations. He chould thereupon issue

a certificate of occupancy, if the proposed use is autho-
riged under the zoning ordinance and if the proposed use does
not conform to the reguirements of the ordinance, the certi-
ficate should be denied., 80 certificates of occupancy of the
new, altered, or non-conforming uses should be issued to the
owners of the buildings., In this regard the ordinance should
provide tnat it will be unlzuful to use or occupy any buil-
ding or premises contravening the use, permitted in the

certificate, The ordinance ghould alsc provide for a time

limit within which the congiruction of the building must be
completed and fresh permission ig to obtained on the axijkie

ng of that time limit..

It is obvious, that the strict application of the provis
iong of the zoning ordinarce may cause unaié hardﬁhip to cer~
tain property owners. To grant re}ief frém this strictness to
these property owners, there is d neud of forming a Doard of
Adjustment or Appeald, thhOUt such 2 Board, the strict enfor-

cement of the ordinamce may not’ be poss&hte. The mombers cof this
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Board should be appointed from different organizations
engaged in the planmnisg of the Dacca city. This HBoard
should consist of five members } The main duties and the
functions that the Board should perform are : (1) to sup=
ervise the administration of the enforccment officer,
(2) to consider and permit certain specizl exceptions and,
(3} to grant relief or variances vhere hardship results
from strict application of the ordinance: The terms "spe-
ciél exception" ancd '"Varianceg" often become confusing
and they need be clearly defined, In the Zoning Ordinance
provision should be made in the schedule of the District
Regulation for some special types of uses allowed as spe-
.cial exceptions in each dlstrlct and the requirements under
which thic may bhe allowed, for exanpie electric power sub=
station, telephone exchange, fire statlons, mosque etc.
Variances, on the other hand,; should be granted by the Board
of Adjustment to allow relief from the reguirements of the
ordinance because of unnecessary hardships. As for example
a lot may be so shaped that the owner would have great
difficulty 'in complying with the yard renuirements of the
ordinance. In this case Variance should be granted to

build a house on the lot.

However, the Crdinance should specificalriﬁ mention
Aabout the process of appeal when a persen is aggrieved by
any of the decisions cither of the Erforcement officer or .
of the Board. It is suggested that appeal from the decisions
of the enforcegment cfficer should lie only with the Board of
Adjustment and appeal from the Doard of Adjustment should
lie to the court. The actual procedure involved will be FOvVern=

nec by the state law.

1, F. H. Bair & E.R. Bartley, Mddéi“Zoning Crdinance, 4imerican
society of planning officials,
Second :Edition, 1960, p.. 47.
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Furthermore, there must be the provisions for penalty
in the ordinance in the form of fine, imprisonment or both
for the viclation of any cof the prnvisions of the zoning
Ordinance, 'But the most difficult task is the. detect1on of
violaticn in our society. Violations of the prov151ons of
the zoaning:crdinance nay beﬂgetecteuﬂln wapy c¢ifferent ways
apnd onc of such ways is‘anJactive administrative machinery.
Citigens can algo be the sources of information concerfing
deviations from the zoning ordinance . In case where a vio-.
lation of structural changes occur, it could easgily be dete=
cted when application is made for the building permit or
Ghen the building is ingpected prior to occupancy. Cther
viclations may occur as a change of use or an intensification
of use €.y home occupations in residential districts may
easily be converted intc commercial operations, The detcction
of viclationg ghould not be the responsibility of the building
inspector only but also of the police department, public hea-
1th department, firc department and of other charged with <
the protective functions. Besides, the ordinance should
allow any person to fil@ a written complaint against the vio-
lation of any of provisions of the ordinance. Morecver,
penaltleu siculd also be applied te all who part1c1pate
in them e.q. archltect builder, contractor, agent and others.
It is also suggested that the effectiveness of the ordi-
nance can be ernhanced by the co-operation of the organizations
which have authority to issue licences or permits affecting
the use of property such as electricity, water, pas, scwer-
age, telephone etc, These departments should not grant any li-
cence or perwit which would violate the provisions of the

zoning ordincnce,
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It 15 obvious that changes and amendments in the zéﬂing
ordinance will he necessary from tim?_tp time because plann-
ing is a continuous process. It should meet the requiremen-
ts of our growing commuenity. These changes should also occur
in the schedule of Bistrict Regulations and the Zoning Map .
Dut %t should be remembered here that too great and frequent
amendment or change will destroy the aims and objectives of
the plannings The process of amendment or change should be used
cautiously and only after a careful consideration of the num-
~erous factors involved, In fact no change should oecur with-
out public notice and hearing and the notice must he published

by the Govt,

The formulation and diligent enforcement of a Zoning Or-
dinance rest not cnly on the gevernment authority but also on
citizens' participation. People need know what is happening
to their community, what is causing blight and what is being
done to fight deterioraticn, They must have every opportunity
to take construetive action, Scund public opinion is develo-
ped through am intelligent understaﬁding of public problems.
Planning agencies will usually fing it eaéier to mget public
"support for the planmning programme if they first enlist the
interest and secure the backing of established civic, busi-
hess and profcssional organizations including gocieties con-
sisting of intellectuals like lawyera, engineers, architectsr
etc. Such groups can preatly assist in informing the public
of the planning chjectives and of the procedures and methods
to be used for accomplishing them.‘They can provide organiged
support for particular programs and can help to disseminatec
information with respect to the need fer, and effect of,

proposed coursé® of action and the dangers to the public interests
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if particular action is not taken or if controle arz not

ingtituted,

Proper liaison between the planning agencies and the
public may also be maintained by establishing special ci-
tizens! advisory committees. Their functions should he to
provide the planning authority with valuable advice and
informatior and to help the public by informiﬁg them about
zoning programe The principal aim of direct public parti-
cipation is to develop a mass feeling of responsibility
for the Flan, Frequently, the attitude of a citizen towards
planning may be influenced mere by the manner in which the

laws arc carried out than by the e¢ffect of the layw itself,

The regulations of the zoning ordinance should be adop=-
ted to conform to the requirements of the legislation of the

country as well as to the administrative pattern.



7+ SUMMARY AND CONCLUSION

This study has especially been undertaken to inves-—
tigate into and critiecally analyse the problems of imple-
menting the Master Plan of Dacca = the capital of Danglae-
desh. For this a brief historical background ofthe growth
and development pattern of the city has been considered ,
The city developed on the bank of the riverBurbiganga with
mixed type of land uses. Planned development of landuse patte
ern started from 1950's and since then the physical growth

of the city has taken place sectorially towards the North,

At present, Dacca city has beeﬁ experiencing sericus
land use prdblems. It is because of the various non-confor-
ming uses that are gradually invading the planned areas chan-
gcing their character and identity. The study reveals that

in the planned Dhanmondi Residential Area about 13.14% of the

totcl buildings are being used for official purposesg. The
highest percentage i.e. 8.36%, of this use belongs to two
storied buildinge while the percentage of the floors used
for this purpose is great for three storied buildings.

Mixed type of uses, like the old part of the city has also
invaded remarkably this zone, Buildinzs are used either as
residential-cum-commereial or residential-cum-0ffice, the
percentage of the latter is greater than that of the former.
It is expected that this residential zone may be converted
into a business zone in the near future if proper controll-

ing measure against this invasion is not acdopted immediately,
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Begides the residential areas, encrhoachment of incompatible
uces has algo occured in” the commercial and industrial jones

of the city.

The causes of this problem may be traced to the lack of
any regulatory measures for controlling the uses within diff-
erent zones of the citys, At present the two major legislative
enactments, namely the Town Improvement Act, 1953 and the
: quldiﬁg Construction Acty 1952 contain hecessary provisions
for controlling developﬁént of the ¢ity. The Town Improvement
Act controls the wuse of land and buildings while the Duil-
ding Construction Act regulates fﬁé“ébnstruction of buildings.
Letually these are not plamning laws and at the same time they
are inadeguate and limited in scopé for the planning of our cities
as violations of the rules made uhder these fietscegur freguent-
ly. |
7 Few of the court cases under these icts are found to be
effective but most of the caseslare either withdrawn or acqui-
tted of the charges due to varicus techniczl difficulties. Some
cases ﬁre disposed of on imposing fine only without any order
for structural changes, A1 the non~conforming buildings are
unauthorized which develop due to lack of organization and
enforcement of the Building Construction ict. Feople also use
these buildings without obta ning any permission from the
local Plenning authority whiph should introduce certificate of
oqcupanpﬁ as a‘rgmgqial measﬁre; Constructional deviations
from thezapprovedjbian also occur freguently which can also

be prevented by ﬁroper in3pec£ion during the period of construction,

It is quite apparent from phis study that the Master Plan
of Dacca City, prepared in 1658,.is not followed strictly. The

reason behind this is the lack.of any Zoning Ordinance which is
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generéily‘pndmulgated along with-the Master Plan for its
Ef%égi%;gi%ﬁplementation..In thisireéard the Metropolitan
City should adopt a Zoning Ordinance that will contain

. all the'provisions of controlling the development,paptern .
of the city according to the Master Plan, The Zoningz Ordi-
nance specifies use types in different zones. It should
algo control the height afid biilk of the buildings in each

zone for the general welfare . of the community.

Zoning and planning will achieve compatability only
when the zoning ordinance restricts uses in each zone to
those for which the gone is designated, Thislis why zoning
regulations are most urgently needed for the Dacca City. .
It has been suggested here that this Ordinance should be .
Promdhnted by repealing and combining all or parfs of the
provisions of the Town Improvement Acty the Duilding Cong=
truction Act, the Municipal Administrative Ordinance, the
Limitation 4Act angd the Metropolitan Police Ordinance that
contain the provisiong{gf'controlling the development
pattern of the city.:ttdfs desirable to make provisions
for changes or amendments in this crdinance with the growing
requirements cf the community. The citizens should also be TR
made to co-operate with the local planning fiuthority in -
maintaining the identitf'of.the zoﬂés of the city., Zoning
must allow adequate space for dynamic growth but at the
same time it musyﬁlso avoid the eXcesses which nourish

economic and physical blight,

-

As a:matter of fact, in the absence of any well defined
zones it is difficult to draow any concrete conclusion with
respect to the zoning regulations for the Dacca city. Hence,

there remains ample scope for fBrther studies on this specific



problem with respect to individual zones for which.the
present study may helpfully, be used, Furthermore y it

is quite obvious that in our country Government Offi- -
cials and citizens are not always certain as to how to
proceed with a zoning Ordinagge. In:this regard this study
will give some idea about thé‘ZQning ordinances of our

cities to project the future coufss of action.
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APPENDIX - I

DACCA c I 7 ¥

L 4 N D U 8 E » L 4 N

Housing and Ancillary Use 25.9 6,757
Industry ' 3.3 865
‘Central Business Zone 1.0 262
Commerce a 0.9 223
Warehousing 1,3 | 346
Govt. House G.5 144
Public Buildings ' 0,8 212
Hospitals 1.4 377
Main Roads : 3.0 798¢
Railways and Railway land 1,2 - 325
Steamer and Bus Stations 0.1 26
Education : 1.8 ) 464
Opén space 4,5 1,184
Cemeteries ' : 0.5 130
Cantonments 3.7 o971
Uater works and Wireless Stations D,G- 208
Major Reclamation . 14.5 3,766
Yater Lreas 34,6 .91007

Total Area 1G0,0 ’ 26,058

Source : Minoprio, et, al, : Master Plan for Dacca, 1958,

London, Mihoprio & Spencely and F.W.

Macfarlane.
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VUSE OF DUILDINGS 1IN DHANMONDI -RESIDENTIALL A4REAL

el

USE OF : ' _ .
: _ BUILDINGS RESIDENCE | - COMMERCE OFFICE RESIDENCE = RESIDEN TOTAL
TYPL OF ok ] Y . CUM -COMMERCIAL CUN_~ - OFF : .
RUILDINGS ' 4 No. % 4,uNo. v % | No.| % No. | % No. % . Hoe. %

SINGLE STORBY . . 403 40,14 {14 | 1.39: | 36 [3.58 ';_— - . - 453 | 45,12
. . . It . '

TWO STUREY {33 | 38.15 {10 | 1.00 | 84 836 | 5 | “o.5 | 16 1,00 452 149,00

- r , T 3 N ‘ 1
THREZ STOREY | "40 3.98 | -~ | - i 12 [e19 2. 3 . 042 - 1 - i | 54 5.38
: ‘ i1 : f i : R '
rmrs e - 1 T 8 1 o .
" FOUR STOREY S | 0.5 -~ k- -4 -y - - - - o8 . 1 0450
: : S IR e - b

. B ° . ! . . . % . .
TOTLL 831 | 82,77 | 24 [{(2.39) | 132 [13,14) 427 - | . Q.69 | 10 1460 1CC4 1100.00
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USE OF FLOORS OF JUILDINGS 1IN DHANMONDI RESIDENTIAL AREA
ClHT e W
STORLY WO STOREY THREE STOREY FOUR STCREY
Git4 FLOOR| GR. FLOGR | 157, FLOCR {GR. FLOCR [ IST FLOOR |2ND FLOCR| Gite FLOOR| IST FLOOR | 2VD FLCOR| SR FLOOR
Hod % [No.] % . | No. % |Nos| % | Nod % [No. % | Ho. % | Mo % | No. % | No. %
= ————r A :
|
o ; ‘ ' : , I
403| 80,.96| 383]77.04| 398 {80.89] 40 |74,07 | 42 | 77.78 {42 |77.78 | § 100 | 5 100 {5 100 | 5 100
) N ) ~~q-
141 3,09 18 3.05| 10| 2,03} 2| 3.70] - - -1 = - - - - |- - - -
_ t
36| 7.05 94}19.10| 84 17,07 12 22,22 12 | 22,22 |12 |22,22 | ~ - | - - |- - - -
a53| 100 | as2f 100 | 492 {100 | 54 | 100 | 54 | 100 | 54| 100 | 5 | 1200 | 5 10015 [ 100 | 5 11200 |

L2t
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SCHEDULE

Max, Héight of

Lot size Percentage df Yard dimension |Principal |LZCCSBOry
lot Coveragg R, et 7o .
- - : ——ailding  jDuilding ~Off Signs |Other
Name Prin-)..cce-| Area| Width | Prin- |4cce- {Floor neariin St« in {ins in ” .
. . . . . street Ferm« |[Frovi=-
of cipal|ssory in in c1pa1-ssoryTArea ories tor«|Feet < . .
- e o o DN - . Loading | itted |siong
sones upes jUses ft. Feet Duil-[Buil-~ ieg
. . space
: ding |ding
zone X
Fone I
Zone 111
-~
Zone IV
Zone V
none VI
none VIX .
Zone VIII
7.83
\
et Y
‘l'-\; ( I - )
> /
2 n!nun*
-3 N J
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APPENDIX~YT

LAY-QUT MAP OF DHANMONDI
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Source: Dacca improvement Trust.
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